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Title  31 — Money  and  Finance 

CHAPTER  I— MONETARY  OFFICES. 

DEPARTMENT  OF  THE  TREASURY 

PART  51— FISCAL  ASSISTANCE  TO  STATE 
AND  LOCAL  GOVERNMENTS 

Interim  Regulations 

AGENCY;  Office  of  Revenue  Sharing,  Of¬ 
fice  of  the  Secretary. 

ACTION :  Interim  Regulations. 

SUMMARY:  This  notice  amends  sub¬ 
parts  A,  E  and  Q  of  the  Office  of  Revenue 
Sharing  regulatloirs.  These  amendments 
are  required  to  conform  tlie  current  reg¬ 
ulations  with  the  changes  made  by  the 
State  and  Local  Fiscal  Assistance 
Amendments.  The  purpose  of  these 
Amendments  is  to  provide  necessary 
guidance  to  the  recipient  govermnents, 
and  to  inform  otlier  interested  persons 
of  the  changes  necessitated  by  the 
amendments  to  the  General  Revenue 
Sharing  FTogram. 

EFFECTIVE  DATE:  Immediately  upon 
filing  in  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  H.  Sager,  Chief  Counsel,  Of¬ 
fice  of  Revenue  Sharing  (202)  634- 

5182. 

SUPPLEMENTARY  INFORMATION 
SUBPART  A 

In  31  CFR,  Part  51,  Subpart  A,  {  51.0 
is  being  amended  to  include  the  State 
and  Local  Fiscal  Assistance  Amendments 
of  1976  (Pub.  L.  94-488)  within  the  scope 
and  application  of  the  regulations.  Sec¬ 
tion  51.2  amends  or  adds  definitions.  The 
definition  of  entitlement  period,  §  51.2(f) 
is  amended  to  include  entitlement  pe¬ 
riods  beginning  January  1, 1977  and  end¬ 
ing  September  30,  1980.  A  new  definition 
of  “generally  accepted  auditing  stand¬ 
ards"  is  added  to  §  51.2(h).  Section  51.2 
(1)  adds  a  definition  of  lobbying  to  re¬ 
flect  a  new  prohibition  on  the  expendi¬ 
ture  of  entitlement  funds.  The  definition 
of  recipient  governments  in  §  51.2 (m) 
Is  amended  to  include  the  Louisiana  office 
of  the  separate  law  enforcementiofficers. 
The  definition  of  unit  of  local  govern¬ 
ment  in  §  51.2(p)  is  amended  to  remove 
the  reference  to  “other  units  of  govern¬ 
ment  below  the  State.” 

Section  51.3  has  been  amended  by  the 
addition  of  a  new  subsection  (a)  which 
provides  that  the  time  limits  for  the  con¬ 
duct  of  an  investigation  or  a  compliance 
review  set  forth  in  §S  51.60  and  51.61  of 
subpart  E  shall  also  apply  to  investiga¬ 
tions  and  compliance  reviews  of  allega¬ 
tions  of  violations  of  the  remaining  sub¬ 
parts.  Section  51.4,  ext^isimi  of  time,  is 
deleted.  Section  51.5,  transfer  of  funds 
to  secondary  recipients,  has  been  re¬ 
designated  S  51.4. 

Subpart  E 

The  nondiscrimination  provisions  of 
31  CFR,  Part  51,  Subpart  E  have  been 
expanded  to  reflect  the  changes  con¬ 
tained  in  section  122  of  the  Revenue 
Sharing  Amendments.  Subpart  E  is  re¬ 
titled  ncHidlscrimlnation  by  reclpioit 


governments  receiving  entitlement  funds 
because  (he  provisions  of  Subpart  E  ha\  e 
been  made  applicable  to  all  programs  and 
activities  of  a  recipient  government  mi- 
less  such  government  proves  by  clear  and 
convincing  evidence  that  entitlement 
funds  were  not  expended  in  a  particular 
program  or  activity. 

Section  51.50  is  amended  to  include 
among  the  prohibited  forms  of  dis¬ 
crimination,  discrimination  on  the  basis 
of  age  under  the  Age  Discrimination  Act 
of  1975,  handicapped  status  under  sec¬ 
tion  504  or  the  Vocational  Rehabilitation 
Act  of  1974  and  religion,  limited  by  ex¬ 
emptions  under  the  Civil  Rights  Acts  of 
1964  and  1968.  Section  51.51  is  amended 
by  the  addition  of  definitions  for  age  dis¬ 
crimination,  finding,  handicapped  status 
discrimination,  holding,  and  religious 
discrimination. 

Section  51.52  is  amended  to  include 
discrimination  on  the  basis  of  age, 
handicapped  status  and  religion  among 
the  prohibited  forms  of  discrimination. 
Section  51.52(b)  is  amended  to  clarify  to 
which  prohibited  specific  discriminatory 
practices  the  prohibited  grounds  of  dis¬ 
crimination  apply,  particularly  the 
newly  added  categories  of  age,  handi¬ 
capped  status  and  religion.  To  this  end, 
the  subsections  have  been  reorganized  to 
group  related  discriminatory  practices 
together.  Section  51.52  is  further 
amended  by  the  addition  of  a  hew  para¬ 
graph  (c)  which  sets,  forth  the  situa¬ 
tions  in  which  the  prohibitions  of  §51.52 
do  not  apply.  Section  51.52(c)(1)  pro¬ 
vides  that  the  prohibitions  set  forth  in 
subsections  (a)  and  (b)  of  §  51.52  shall 
not  apply  where  a  recipient  government 
can  prove  by  clear  and  convincing  evi¬ 
dence  that  entitlement  fimds  were  not 
expended,  in  whole  or  in  part,  in  a  par¬ 
ticular  program  or  activity. 

Section  51.52(c)(2)  provides  that  the 
prohibition  against  discrimination  on  the 
basis  of  handicapped  status  shall  not 
apply  to  construction  projects  cimi- 
mencing  prior  to  January  1,  1977.  The 
commencement  of  a  construction  project 
is  defined  as  the  obligation  of  the  re¬ 
cipient  government  by  contract  for  the 
physical  construction  of  the  project  or 
a  portion  thereof. 

Section  51.S3(a)  is  amended  to  add 
age  discrimination,  discrimination  on 
the  basis  of  handicapped  status,  and 
religious  discrimination  to  the  pro¬ 
hibited  forms  of  discrimination.  A  new 
§  51.53(c)  has  been  added  concerning 
recruitment  practices  of  a  recipient  gov¬ 
ernment.  Current  §  51.53(c)  has  been  re¬ 
designated  §  51.53(d).  Section  51.53(e) 
is  amended  to  provide  that  employment 
compliance  reviews  will  be  conducted  in 
accordance  with  the  Standards  of  Title 
Vn  of  the  Civil  Rights  Act  of  1964. 

Section  51.54(d)  (2)  has  been  amended 
because  of  the  recent  Supreme  Court  de¬ 
cision  in  General  Electric  v.  Gilbert  (45 
Law  Week  4031)  which  holds  that  it  is 
not  sex-based  discrimination  under 
Title  vn  of  the  CivU  Rights  Act  of  1964 
for  an  employer  to  exclude  pregnancy - 
related  disabilities  from  a  disability  in¬ 
surance  plan  which  provides  general  cov¬ 
erage.  Hie  amended  section  now  pro¬ 
vides  that  recipient  government  shall  not 


ha\e  an  employment  policy  which  treats 
temporary  disabilities  caused  by  preg¬ 
nancy  in  a  different  manner  with  respect 
to  commencement  or  duration  of  em¬ 
ployment  or  leave. 

Section  51.56  provides  that  the  Office 
of  Revenue  Sharuig  will  follow  the  EECX: 
guidelines  on  discrimination  on  the  basis 
of  national  origin.  The  EEOC  guidelines 
are  set  forth  in  §  51.56  in  their  entirety. 
Section  51.57  provides  that  the  exemp¬ 
tion  from  discrimination -on  the  basis  of 
religion  contained  in  the  Civil  Rights 
Act  of  1964  and  1968  also  apply  to  pro- 
grEtms  and  activities  funded  by  recipient 
governments  wliich  receive  entitlement 
funds  under  the  Act.  Tlie  purpose  of  the 
exemption  is  to  assure  that  recipient  gov¬ 
ernments  will  not  be  charged  with  dis¬ 
crimination  on  the  basis  of  religion 
through  the  support  of  programs  and  ac¬ 
tivities  of  religious  institutions.  Section 
51.57«b)  provides  tliat  the  Office  of  Reve¬ 
nue  Sharing  will  follow  the  EEOC  guide¬ 
lines  of  discrimination  on  the  basis  of 
religion  which  guidelines  are  set  forth  in 
§  51.57  in  their  entirety.  Current  §  51.55 
redesignated  §  51.58  and  is  amended  to 
provide  that  the  chief  executive  officer  of 
a  recipient  government  is  required  to  as¬ 
sure  that  in  the  event  a  Federal  or  State 
court  or  Federal  administrative  agency 
makes  a  holding  against  the  recipient 
government,  a  certified  copy  of  the  hold¬ 
ing  will  be  forwarded  to  the  Director 
within  10  days  of  receipt  by  the  recipient 
goveinment. 

Current  §  51.56  is  redesignated  §  51.59 
Section  51.59(a)  is  amended  to  provide 
that  where  information  required  of  a  re¬ 
cipient  government  is  In  the  exclusive 
possession  of  another  who  refuses  to  fur¬ 
nish  the  Office  of  Revenue  Sharing  or  its 
authorized  representatives  with  such  in¬ 
formation,  it  shall  be  the  sole  responsi¬ 
bility  of  the  recipient  government  to  pro¬ 
vide  the  information.  Mere  certification 
of  the  failure  to  acquire  the  Information 
Is  no  longer  sufficient.  Section  51.59(b)  is 
amended  to  include  data  concerning  age 
and  handicapped  status  among  the  data 
on  which  a  recipient  government  must 
keep  records.  Current  §  51.58  is  redesig¬ 
nated  §51.60.  Section  51.60(a),  compli¬ 
ance  reviews,  is  amended  to  provide  that 
such  reviews  shall  be  completed  within 
180  days  of  initiation,  lotion  51.60(b)  is 
amended  to  provide  that  a  recipient  gov- 
emment  determined  to  have  violated  the 
provisions  of  this  subpart  shall  take  such 
action  as  approved  by  the  Director  to 
achieve  compliance.  A  new  §  51.60(c) 
sets  forth  the  adoption  of  the  Equal 
Employment  Opportunity  Coordinating 
Counsel’s  policy  statements  on  affirma¬ 
tive  action  programs  for  State  and  local 
government  agencies  (41  F.R.  38814), 
which  appears  in  this  section  in  its 
entirety. 

Current  §  51.57  is  redesignated  §  51.61 
and  is  retitled  “administrative  com¬ 
plaints  and  investigations."  Section  51.61 
(b)  (1)  requires  the  Director  to  advise  a 
recipient  government  of  an  administra¬ 
tive  complaint  received  against  it  within 
30  days  of  the  receipt  of  the  complaint. 
Section  51.61(b)  (2)  provides  that  an  In- 
vestigatiim  will  be  made  by  the  Office  of 
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Revalue  Sharing  within  60  days  of  the 
receiDt  at  ttie  complaint  If  the  Director 
has  reason  to  beHeve  that  ttie  recipient 
government  has  failed  to  comply.  Sec¬ 
tion  51.6103)  (3)  provides  that  90  days 
after  the  filing  of  a  complaint  the  Direc¬ 
tor  shall  make  a  finding.  Sectlcm  51.61 
(b)  (4)  provides  that  the  agreements  be¬ 
tween  agoicles  will  be  tised  to  the  maxi¬ 
mum  extent  feasible  to  facilitate  en¬ 
forcement  of  the  provlsicms  of  Subpart  E. 

Section  51.62  defines  the  term  “find¬ 
ing"  and  describes  the  effect  of  a  finding 
of  noncompliance  upon  a  recipient  gov¬ 
ernment.  Section  51.62(b)  provides  that 
a  finding  based  upon  an  administrative 
complaint  shall  be  made  within  90  days 
of  the  filing  of  an  administrative  com¬ 
plaint  with  the  Director.  The  recipient 
government  shall  be  notified  of  a  finding 
of  noncompliance  made  against  It  with¬ 
in  ten  days.  Section  51.62(c)  provides 
that  a  finding  of  noncompliance  may 
result  from  a  holding  by  a  State  or  local 
administrative  agency.  Section  S1.62(b) 
provides  that  a  finding  of  noncompliance 
with  the  provisions  of  subpart  E  need 
not  result  from  an  administrative  com¬ 
plaint. 

Section  51.63  provides  that  upon  writ¬ 
ten  request  a  complainant  may  be  ad¬ 
vised  by  the  Director  as  to  the  status  of 
Investigations  of  administrative  com¬ 
plaints.  Further,  the  Director  shall 
notify  the  complainant  of  the  nature  of 
a  finding  ten  days  after  the  finding  is 
made. 

Secticm  51.65(a)  provides  that  the  Di¬ 
rector,  upon  making  a  finding  of  non- 
compliance,  shall  notify  the  recipient 
government  that  it  has  30  days  within 
which  to  demonstrate  compliance  or 
enter  Into  a  compliance  agreement.  By 
the  30th  day  the  Director  shall  Issue  a 
determination  as  to  whether  a  recipient 
government  has  failed  to  comply  with 
the  provisions  of  Subpart  E.  Section 
51.65(b)  provides  that  upon  n^aking  a 
determination  that  a  relciplent  govem- 
mmt  is  In  noncompliance  with  the  pro¬ 
visions  of  subpart  E,  the  Director  shall 
notify  the  government  that  failure  to 
enter  compliance  or  to  request  a  hear¬ 
ing  within  10  days  will  result  in  the  sus¬ 
pension  of  further  payments  of  entitle¬ 
ment  funds  to  the  government. 

Section  51.66(a)  provides  that  where 
a  recipient  government  requests  a  hear¬ 
ing  it  shall  be  held  before  an  administra¬ 
tive  law  Judge  and  shall  commence  with¬ 
in  30  days  of  the  request.  Section  51.66 
(b)  provides  that  where  an  administra¬ 
tive  law  judge  issues  a  preliminary  find¬ 
ing  that  the  recipient  government  has 
failed  to  comply  with  the  provisions  of 
subpart  E,  the  Director  shall  suspend 
temporarily  further  payment  of  entitle¬ 
ment  funds  to  the  recipient  government 
pending  completion  of  the  hearing  and 
final  adjudication  by  the  administrative 
law  judge.  Upon  the  completion  of  a 
hearing  on  the  merits,  if  the  administra¬ 
tive  law  judge  Issues  a  determination 
that  the  recipient  government  Is  In  non- 
compliance,  the  Director  shall,  upon  the 
Initial  decision  and  order  ot  the  admin¬ 
istrative  law  judge,  suspoid  further  pay¬ 
ment  of  entitlement  funds,  continue 


the  temporary  suspension  previously 
Invoked.  terminate  the  payment  at 
entitlement  funds,  unless  the  recipient 
government  enters  Into  compliance  be¬ 
fore  the  31st  day  after  such  determina¬ 
tion.  Section  51.66(c)  provides  that 
where  the  administrative  law  judge 
makes  a  preliminary  determination  that 
the  recipient  government  has  not  failed 
to  comply  with  the  provisions  of  Sub¬ 
part  E,  any  temporary  suspension  of 
funds  will  be  terminated  and  the  Direc¬ 
tor  will  promptly  pay  over  entitlement 
funds.  If  any,  temporarily  suspended. 

Section  51.67(a)  provides  that  upon 
receipt  of  a  holding  by  a  Federal  court. 
State  court,  or  Federal  administrative 
law  judge,  the  IMrector  shall  notify  the 
recipient  government  of  the  noncom¬ 
pliance.  Section  51.67(b)  provides  that 
the  holding  by  an  administrative  law 
judge  shall  have  been  preceded  by  notice 
and  opportunity  for  a  hearing  conducted 
pursuant  to  the  m-ovlsions  of  the  Admin¬ 
istrative  Procedure  Act  (5  U.S.C.  566). 

Section.  51.67(c)  provides  that  within 
30  days  of  notification  by  the  Director 
that  the  recipient’ government  is  in  non- 
compliance,  pursuant  to  the  holding  of 
a  State  or  Federal  court  or  a  Federal 
administrative  law  judge,  the  recipient 
government  shall  have  the  opportunity 
to  informally  present  evidence  only  as 
to  whether  the  noncompliance  was  in  a 
program  or  activity  funded  in  whole  or 
in  part  with  entitlement  funds.  The 
holding  of  noncompliance  shall  be 
treated  as  conclusive.  Section  51.67(d) 
provides  that  where  a  heading  Is  re¬ 
versed,  any  proceedings  (m  the  basis  of 
that  holding  by  the  Director  Including 
the  termination  or  suspension  of  entitle¬ 
ment  funds,  shall  be  discontinued  and 
entitlement  fimds  temporarily  withheld, 
if  any,  shall  be  repaid. 

Section  51.68(a)  provides  that  the  Di¬ 
rector  shall  Issue  a  determination  of  non- 
compliance  within  30  days  after  notify¬ 
ing  the  recipient  government  of  Its 
noncompliance  unless  a  compliance 
agreement  Is  entered  Into  with  the  gov¬ 
ernment.  Secticm  51.68(b)  provides  that 
upon  making  a  determination  of  non- 
compliance  the  Director  shall  notify  the 
recipient  government  that  it  has  ten  days 
to  come  into  compliance  or  request  a 
hearing  before  an  administrative  law 
judge,  or  further  entitlement  payments 
to  tlie  recipient  government  shall 
be  suspended.  A  hearing  requested  by 
the  recipient  government  shall  com¬ 
mence  within  30  days  of  receipt  of  the 
request.  The  administrative  law  judge, 
within  30  days  of  the  commencement  of 
a  hearing,  shall  Issue  a  preliminary  find¬ 
ing  as  to  whether  the  particular  program 
or  activity  was  fimded  with  entitlement 
funds.  If  there  is  a  finding  of  noncom¬ 
pliance,  entitlement  funds  will  Immedi¬ 
ately  be  suspended  by  the  Director  pend¬ 
ing  final  decision  of  the  administrative 
law  judge  \mless  a  compliance  agreement 
between  the  Director  and  the  recipient 
government  is  entered  into. 

Section  51.68(c)  provides  that  after  a 
hearing  on  the  merits  the  administrative 
law  judge  shall  make  his  Initial  find¬ 
ings  and  decision  (not  to  be  confused 


with  the  preliminary  decision)  based 
upon  the  evidence  of  the  whole  record, 
that  the  recipient  government  has  failed 
to  comply  with  the  provisions  of  subpart 
E.  The  Director  shall,  within  31  days 
after  such  findings  and  decision  indefi¬ 
nitely  suspend  payment  of  entitlement 
fimds,  continue  the  suspension  invoked 
earlier  or  terminate  the  payment  of 
entitlement  funds,  unless  a  compliance 
agreement  Is  entered  into  between  the 
recipient  government  and  the  Director 
within  that  time  period. 

Section  51.69(a)  provides  that  the 
initial  decision  of  the  administrative  law- 
judge,  (not  to  be  confused  with  the  pre¬ 
liminary  decision)  made  after  the  con¬ 
clusion  of  the  hearing  on  the  merits,  shall 
be  based  upon  the  findings  of  fact  and 
the  conclusions  of  law  and  shall  consist 
of  an  order  either  to  suspend,  terminate, 
or  resiune  payment  of  entitlement  funds 
to  recipient  govei-nments.  Section  51.69 
(b)  defines  suspension  of  entitlement 
funds.  Section  51.69(c)  defines  termina¬ 
tion  of  entitlement  fimds. 

Section  51.70  sets  forth  the  steps  which 
must  be  taken  in  order  to  resume  entitle¬ 
ment  payments  which  have  been  sus¬ 
pended.  Section  51.70(a)  provides  that 
payments  may  be  resumed  when  the  re¬ 
cipient  government  enters  into  a  com¬ 
pliance  agreement  with  the  Director  and 
complies  with  the  provisions  thereof. 
Section  51.70(b)  provides  that  payments 
suspended  pursuant  to  a  preliminary  de¬ 
cision  by  the  administrative  law  judge 
may  be  resumed  when  the  administrative 
law  judge  holds  that  the  recipient  gov¬ 
ernment  is  In  compliance  with  the  pro¬ 
visions  of  subpart  E.  Section  51.70(c) 
provides  that  payments  may  be  resumed 
where  the  recipient  government  com¬ 
plies  fully  with  a  dispositive  order  of  the 
court  or  an  administrative  law  judge. 
Section  51.70(d)  provides  that  payments 
may  be  resumed  where  a  court  or  admin¬ 
istrative  law  judge,  upon  rehearing  of  a 
proceeding,  finds  that  the  recipient  gov¬ 
ernment  was  in  compliance.  Section  51.70 
(e)  provides  for  resumption  of  suspended 
entitlement  funds  where  an  appellate 
court  reverses  the  holding  of  noncom¬ 
pliance  by  a  lower  court  or  an  adminis¬ 
trative  law  judge  upon  which  the  Direc¬ 
tor’s  suspension  of  entitlement  funds  was 
bsised. 

Section  51.71(a)  defines  a  compliance 
agreement  entered  into  between  the 
Federal  or  State  agency  responsible  for 
prosecuting  the  claim  and  the  chief 
executive  officer  of  the  recipient  govern¬ 
ment  against  whom  discrimination  is 
alleged.  The  section  further  makes  it 
discretionary  w-ith  the  Director  as  to 
whether  or  not  he  will  accept  such  agree¬ 
ment.  Section  51.7Ub)  sets  forth  the 
requirements  of  a  compliance  agreement 
negotiated  between  the  Director  and  the 
chief  executive  officer  of  the  recipient 
government.  Section  51.71(c)  provides 
that  the  Director  shall  submit  copies  of 
the  compliance  agreement  to  the  com¬ 
plainant  within  16  days  of  the  execution 
or  approval  of  the  agreement. 

Section  51.72  provides  that  any  hear¬ 
ing  shall  be  conducted  pursuant  to  sec- 
tlMi  7  of  the  Administrative  Procedure 


FEDERAL  REGISTER,  VOL.  42,  NO.  66 — WEDNESDAY,  APRIL  6,  1977 


18364 


RULES  AND  REGULATIONS 


Act  (5  U.S.C.  556)  and  the  apidlcable 
provisions  of  Subpart  O  of  the  regula¬ 
tions. 

Current  §  51.61  is  redesignated  8  51.73 
and  further  amended  to  provide  certain 
clarifying  definitions.  Section  51.73(a) 
sets  forth  a  new  requirement  that 
recipient  governments  maintain  sepa¬ 
rate  records  of  real  and  tangible  personal 
property  having  a  value  in  excess  of 
$1,000.  Ihis  paragraph  further  provides 
that  upon  outright  transfer  of  bona  fide 
sale  of  the  property,  the  provisions  of 
§  51.73  will  no  longer  be  applicable. 

Current  8  51.62  is  redesignated  I  51.74 
and  retitled  Agreements  Between  Agen¬ 
cies.  Section  51.74(a)  sets  forth  the  pur¬ 
poses  for  which  cooperative  agreements 
are  to  be  formed.  Section  51.74(b)  sets 
forth  the  content  of  such  agreements. 
Section  51.74(c)  provides  that  the  Direc¬ 
tor  may  not  delegate,  pursuant  to  any 
agreement,  the  authority  to  review  the 
preliminary  and  initial  decisions  of  an 
administrative  law  Judge. 

A  new  8  51.75  provides  that  the  At¬ 
torney  General  of  the  United  States  may 
bring  civil  action  against  any  State  or 
unit  of  local  government  which  he  has 
reason  to  believe  has  engaged  in  or  is 
engaging  in  a  pattern  and  practice  of 
discrimination.  Section  51.75(b)  sets 
forth  the  relief  a  court  may  grant  upon 
holding  that  a  State  or  unit  of  local  gov¬ 
ernment  is  engaging  in  a  pattern  or  prac¬ 
tice  of  discrimination. 

Subpart  G 

Amendments  tq  31  CFR  Part  51,  sub¬ 
part  G  are  minimal.  They  primarily  con¬ 
sist  of  redesignations  and  the  change  of 
references  frcmi  the  Secretary  to  the 
Director.  Sections  51.80  to  51.105  are  re¬ 
designated  88  51.200  to  51.225  (see  42 
FR  2422,  January  11,  1977).  Section  51.- 
200  is  amended  to  specifically  remove 
subpart  E  from  the  scope  of  this  subpart 
w'here  provision  is  otherwise  made. 

Other  Provisions 

Amendments  to  subpart  B  or  title  31, 
CFR,  part  51  (relating  to  Assurances, 
Reports,  Public  Participation  and  Public 
Hearings)  were  published  in  the  Federal 
Register  as  interim  regulations  on  Janu¬ 
ary  10,  1977  (42  FR  2196). 

Amendments  to  subpart  F  of  title  31. 
CFR,  part  51,  relating  to  Fiscal  Proce¬ 
dures  and  Auditing,  were  published  in 
the  Federal  Register  as  Interim  regula¬ 
tions  on  January  11,  1977  (42  FR  2422). 

Need  for  Immediate  Guidance 

Because  these  interim  regulations  are 
necessary  to  provide  immediate  guidance 
to  recipient  governments  it  is  found  im¬ 
practical  to  issue  these  interim  regula¬ 
tions  with  the  notice  and  public  proce¬ 
dure  thereon  under  5  U.S.C.  553(b)  or 
subject  to  the  effective  date  limitations 
of  5  U.S.C.  553(d). 

Written -Comments  Solicited 

Consideration  will  be  given  to  any 
written  comments  or  suggestlcms  pM-- 
taining  to  these  amendments  to  sub¬ 
parts  A,  E  and  G  which  are  received  on 
or  be(f(»«  June  6, 1977.  Wrlttm  comments 
shall  be  addressed  to  the  Director,  Office 


of  Revenue  Sharing  (Symbols  CC) .  De- 
partanent  of  the  Treasury,  Washlngttm, 
D.C.  20226.  Written  comments  submitted 
In  response  to  this  solicitation  will  be 
available  to  the  public  upon  request 
unless  the  comments  are  ex^pt  from 
disclosure  under  the  Freedom  of  Infor- 
maticm  Act,  (5  U.S.C.  552)  and  the  De¬ 
partment  invokes  the  applicable  exemp¬ 
tion.  A  file  of  all  written  comments  will 
be  indexed  and  logged  with  the  Treasury 
Library. 

These  amendments  and  interim  regu¬ 
lations  are  issued  under  the  authority  of 
the  State  and  Local  Fiscal  Assistance 
Act  of  1972,  as  amended.  Title  I,  Pub.  L. 
92-512  and  the  State  and  Local  Fiscal 
Assistance  Amendments  of  1972,  Pub.  L. 
94-488,  (31  U.S.C.  1221-1263)  and  Treas¬ 
ury  Department  Order  No.  224,  dated 
January  26,  1973  (38  FR  3342). 

The  Department  of  the  Treasury  has 
determined  that  these  amendments  and 
interim  regulations  do  not  contain  a 
major  proposal  requiring  preparation  of 
an  Economic  Impact  Statement  under 
Executive  Orders  11821  and  11949,  and 
OMB  Circular  A-107. 

Dated:  March  31. 1977. 

Anthony  M.  Solomon, 

Under  Secretary  for 
Monetary  Affairs. 

Subpart  A — General  Information 
51.0  Scope  and  application  of  regulations. 

51.1  EstabllBbrnent  of  Office  of  Revenue 

Sharing. 

51.2  Definitions. 

51.3  Procedure  for  effecting  compliance. 

51. 4  Transfer  of  funds  to  secondary  recipi¬ 

ents. 

Authobixt;  State  and  Local  Assistance  Act 
of  1972,  as  amended,  Title  I,  Pub.  L.  02-512; 
State  and  Local  Fiscal  Assistance  Amend¬ 
ments  of  1972,  Pub.  L.  94-488  (31  UB.C.  1221- 
1263):  Treasury  Department  Order  No.  224, 
dated  January  26,  1973  (38  FR  3342). 

Subpart  A — General  Information 

§  51.0  Scope  and  application  of  regula¬ 
tions. 

(a)  In  general.  The  rules  and  regula¬ 
tions  in  this  subpart  are  prescribed  for 
carrying  into  effect  the  State  and  Local 
Fiscal  Assistance  Act  of  1972  (Pub.  L.  92- 
512)  applicable  to  entitlement  periods 
beginning  January  1.  1973  and  the  State 
and  Local  Fiscal  Assistance  Amend¬ 
ments  of  1976  (Pub.  L.  94-488)  appli¬ 
cable  to  entitlement  periods  beginning 
January  1,  1977.  Subpart  A  sets  forth 
general  information  and  definitions  of 
terms  used  in  this  part.  Subpart  B  of 
this  part  prescribes  reports  required 
under  this  part  and  publicity  and  public 
hearings  concomitant  thereto.  Subpart 
C  of  this  part  contains  rules  regarding 
the  computation,  allocation  and  adjust¬ 
ment  of  entitlements.  Subpart  D  of  this 
part  prescribes  prirtiibitions  and  restric¬ 
tions  on  the  use  of  funds.  Subpart  E  of 
this  part  contains  the  nondiscrimination 
provisions  applicable  to  programs  funded 
with  revenue  sharing  funds.  Subpart  F 
of  this  part  prescribes  fiscal  procedures 
and  auditing  requirements.  Subpart  G 
of  this  part  cMitalns  rules  relating  to 
procedure  uid  practice  requirements 


where  a  recipient  government  has  failed 
to  comply  with  any  provlslcm  of  this 
part. 

(b)  Saving  clause.  Any  cause  of  action 
arising  out  of  noncompliance  with  the 
interim  regulations  covering  payments 
made  for  the  first  and  second  entitle¬ 
ment  perl(Xls  (January  1,  1972,  through 
June  30,  1972,  and  July  1,  1972,  through 
December  31,  1972)  shall  continue  to  be 
covered  by  such  regulations  and  any 
proceeding  commenced  thereon  shall  be 
governed  by  the  procedures  set  forth  in 
Subpart  G  of  this  part.  Any  cause  of 
action  arising  out  of  the  expenditure  of 
entitlement  payments  in  violation  of 
the  prohibitions  and  restrictions  of  sub- 
parts  D,  E  and  F  of  this  part  prior  to 
January  1,  1977  shall  be  covered  by 
regulations  ih  effect  on  December  31, 
1976  and  any  pr(x;eedings  commenced 
thereon  shall  be  governed  by  the  pro¬ 
cedures  set  forth  in  Subpart  G  of  this 
part. 

§  51.1  Etitablitiliiiioiil  uf  Ollice  itf  lle\r- 
iiue  Sharing. 

There  is  established  in  the  Office  of 
the  Secretary  of  the  Treasury  the  Office 
of  Revenue  Sharing.  The  office  shall  be 
headed  by  a  Director  who  shall  be  ap¬ 
pointed  by  the  Secretary  of  the  Treasury. 
The  Director  shall  perform  the  fimc- 
tions,  exercise  the  powers  and  carry  out 
the  duties  vested  in  the  Secretary  of  the 
Treasury  by  the  State  and  Local  Fiscal 
Assistance  Act  of  1972,  Title  I,  Pub.  L. 
92-512  and  the  State  and  Local  Fiscal 
Assistance  Amendments  of  1976,  Pub.  L. 
94-488.  A  reference  to  the  Director  in 
the  masculine  gender  shall  not  be  con¬ 
strued  to  exclude  the  feminine  gender. 

§  51.2  Definiliunfi. 

As  used  in  this  part  (except  where  tlie 
context  clearly  indicates  otherwise,  or 
where  the  term  is  defined  ’elsewhere  in 
this  part)  the  following  definitions  shall 
apply: 

(a)  "Act”  means  the  State  and  Ixxsal 

Fiscal  Assistance  Act  of  1972,  Title  I  of 
Public  Law  92-512,  approved  October  20, 
1972  as  amended  by  the  State  and  local 
Fiscal  Assistance  Amendments  of  1976, 
Pub.  L.  94-488,  approved  October  13, 
1976.  (31  U.S.C.  1221,  et  seq,  as 

amended  i . 

(b)  "Chief  executive  officer”  of  a  unit 
of  local  government  means  the  elected 
official,  or  the  legally  designated  official, 
who  has  the  primary  responsibility  for 
the  conduct  of  that  unit’s  governmental 
affairs.  Examples  of  the  "chief  execu¬ 
tive  officer”  of  a  unit  of  local  government 
may  be:  The  elected  mayor  of  a  munici¬ 
pality,  tlie  elected  county  executive  of  a 
county,  the  chairman  of  a  county  com¬ 
mission  or  board  in  a  county  that  has  no 
elected  county  executive,  the  township 
supervisor,  trustee,  first  selectman,  chair¬ 
man,  city  manager,  or  such  other  official 
as  may  be  designate  pursuant  to  law  by 
the  duly  elected  governing  body  of  the 
unit  of  local  government;  or  the  chair¬ 
man,  governor,  chief  or  president  (as  the 
case  may  be)  of  an  Indian  tribe  or 
Alaskan  native  village. 

(c)  "Department”  means  the  Depart¬ 
ment  of  the  Treasury. 
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(d)  "Director"  means  the  Director  of 
the  Office  of  Revenue  Sharing. 

(e)  **Entltlement"  means  the  amount 
of  payment  to  which  a  State  government 
or  unit  of  local  government  Is  entitled 
as  determined  by  the  Director  pursuant 
to  an  allocation  formula  contained  In 
the  Act.and  as  established  by  regulation 
under  this  part. 

<f)  "Entitlement  fimds"  means  the 
amount  ftmds  paid  or  payable  to  a 
State  government  or  unit  of  local  gov¬ 
ernment  for  the  entltlonent  period. 

(g)  "Entitlement  period”  means  one 
the  following  periods  of  time: 

(1)  The  6-m<mth  period  beginning 
January  1,  1973,  and  ending  June  SO, 

1973. 

(2)  The  fiscal  year  beginning  July  1, 

1973,  and  ending  June  90.  1974. 

(3)  The  fiscal  year  beginning  July  1. 

1974,  and  ending  June  30, 1975. 

(4)  Hie  fiscal  year  beginning  July  1, 

1975,  and  ending  June  30, 1976. 

(5)  The  6-m(xith  period  beginning 
July  1,  1976,  and  midlng  December  91. 
1970. 

(6)  Entitlement  Period  Eight  la  the 
9-^onth  period  beginning  January  1. 
1977,  and  ending  September  SO,  1977. 

<7)  Entitlement  Period  Nine  la  ttie 
fiscal  year  beginning  Oetober  1,  1977. 
and  ending  September  30,  1978. 

(8)  Entitlement  Period  Ten  la  the  fiscal 
year  beginning  October  1. 1978,  and  end¬ 
ing  September  SO,  1979. 

(9)  Entitlement  Period  Eleven  la  the 
fiscal  year  beginning  October  1, 1979,  and 
ending  September  30, 1980. 

(h)  OeneraDy  acoepted  auditing 
standards  means  those  auditing  stand¬ 
ards  pronotmced  by  the  American  Insti¬ 
tute  of  certified  Public  Accountants  and 
Incorporated  In  Its  Statements  on  Audit 
Standards,  and  further  Included  In  sum¬ 
mary  form  In  the  Standards  for  Audit 
of  Oovemmental  Organizations,  Pro¬ 
grams,  Activities,  and  Functions  as  re¬ 
issued  In  1974  by  the  Comptroller  Gen¬ 
eral  of  the  United  States. 

(I)  "Qovemor"  means  the  Governor  of 
any  of  the  50  States  or  the  Mayor  of  the 
District  of  Columbia. 

(J)  "Independent  public  accountants’* 
means  Independent  certified  public  ac¬ 
countants,  and  licensed  public  accotmt- 
ants  licensed  on  or  before  December  31. 
1970,  certified  or  licensed  by  a  regulatory 
authority  of  a  State  or  other  political 
subdivision  of  the  United  States. 

(k)  "Indian  tribes  and  Alaskan  native 
villages"  means  those  Indian  trlb^  and 
Alaskan  native  villages  which  have  a  rec¬ 
ognized  governing  body  and  which  per¬ 
form  substantial  governmental  func¬ 
tions.  Certification  to  the  Director  by 
the  Secretary  of  the  Interior  (or  by  the 
Governor  of  a  State  in  the  case  of  a  State 
affiliated  tribe)  that  an  Indian  tribe  or 
an  Alaskan  native  village  has  a  recog¬ 
nized  governing  body  and  performs  sub¬ 
stantial  governmental  functions,  shall 
constitute  prlma  facie  evidence  of  that 
fact. 

(l)  "Lobbying."  See  8  51.44  for  defini¬ 
tion  of  this  term. 

(m)  "Recipient  govei-nment"  means  a 
State  government  or  unit  of  local  govern¬ 


ment  as  defined  In  this  section,  or  the 
office  of  the  separate  law  enforcement 
officer  for  any  parish  in  the  State  ot 
Louisiana  other  than  the  Parish  of 
Orleans. 

(n)  "Secretary"  means  the  Secretary 
of  the  Treasury. 

(o)  "State  government”  means  the 
govmrunent  of  any  of  the  50  States  or 
the  District  of  Columbia. 

(p)  "Unit  of  local  government”  means 
the  government  of  a  county,  munici¬ 
pality,  or  township,  which  Is  a  unit  of 
general  government  and  which  shall  be 
determined  cm  the  basis  of  the  same  prin¬ 
ciples  as  used  by  the  Bureau  of  the  Cen¬ 
sus  for  general  statistical  purposes.  The 
term  "unit  of  local  government”  shaU 
also  Include  the  recognized  governing 
body  of  an  Indian  tribe  or  Alaskan  native 
village  which  performs  substantial  gov¬ 
ernmental  functions.  The  District  of  Co¬ 
lumbia,  In  addition  to  being  treated  as  a 
State,  shall  also  be  treated  as  a  county 
area  which  has  no  units  of  local  govern¬ 
ment  (other  than  Itself)  within  Its  geo¬ 
graphic  area. 

S  51.S  Procedure  for  effecUng  comidl- 
aace. 

(a)  In  general.  Whenever  the  Director 
receives  an  administrative  complaint,  au¬ 
dit  report,  or  other  Information  allegW 
violation  of  any  provision  of  this  part, 
other  than  subpart  E,  he  shall  mnploy 
the  time  limits  for  the  conduct  of  an 
Investigation  or  a  compliance  review  set 
forth  In  li  51.60  and  51.61  of  subpart  E 
of  this  part. 

<b)  Determination  of  noneompUance. 
If  the  Director  determffies  that  a  recip¬ 
ient  government  has  failed  to  comply 
substantially  with  any  provision  of  this 
part,  other  than  subpart  E,  and  after 
giving  reasonable  notice  and  opportu¬ 
nity  for  a  bearing  to  the  Governor  of  the 
State  or  the  chief  executive  officer  of  the 
unit  of  local  government  pursuant  to  sub¬ 
part  G  of  this  part,  the  Director  shall 
notify  the  recipient  government  that 
If  It  falls  to  take  corrective  action  within 
60  days  from  the  date  of  receipt  of  such 
notification  further  payments  to  It  will 
be  withheld  for  the  remainder  of  the  en¬ 
titlement  period  and  for  any  subsequent 
entitlement  period  until  such  time  as  the 
Director  is  satisfied  that  appropriate  cor¬ 
rective  action  has  been  taken  and  that 
there  will  no  longer  be  any  failure  to 
comply.  Until  he  is  satisfied,  the  Director 
shall  make  no  further  payments  of  such 
amounts. 

(c)  Determination  to  delay  payment. 
Whenever  the  Director  determines  that 
a  recipient  government  has  failed  to 
comply  with  the  reporting  or  assurance 
requirements  of  subpart  B,  he  may  delay 
payment  of  entitlement  funds  to  such 
recipient,  A  determination  to  delay  pay¬ 
ment  of  entitlement  funds  shall  not  be 
subject  to  the  procedure  set  forth  hi 
paragraph  (a)  oi  this  seetlcm  and  shall 
be  in  effect  only  for  such  time  as  is  nec¬ 
essary  to  effect  compliance. 

8  51.4  Transfer  of  funds  to  sri'tHidary 
recipients. 

Those  prohibitions  and  restrictions 
set  forth  in  Subparts  P,  E,  and  F  of  this 


part  which  are  applicable  to  a  recipient 
government’s  entitlement  fimds  con¬ 
tinue  to  be  applicable  to  such  funds  If 
they  are  transferred  to  another  govern¬ 
mental  unit  or  private  organization.  A 
violation  of  Subparts  D.  E,  and  F  of  this 
part  by  a  secondary  recipient  shall  con¬ 
stitute  a  violation  by  the  recipient  gov¬ 
ernment  and  the  applicable  penalty  shall 
be  imposed  on  the  recipient  government 

SwbpsrI  E — Nondlscrimlwstion  by  Rsctpisnt 
Ctowsmmsnts  RscsMng  Entittsmsnt  FUnds 

Sec. 

61A0  Purpose. 

61.61  Definitions. 

61.63  Discrimination  prohibited 
61  AS  Kmployment  discrimination 
61A4  Discrimination  on  the  baslb  ot  sex 
61A6  Reserved. 

61.66  Discrimination  on  the  basU  of  na¬ 
tional  origin. 

61 A7  Discrimination  on  the  basis  ot  re¬ 
ligion. 

61JM  Assurances  required. 

61.60  Compliance  Information  and  reports 
61.00  Compliance  reviews  and  affirmative 
action. 

61 A1  Administrative  complaints  and  in¬ 
vestigations. 

91.63  Finding  by  the  Director. 

81 .63  Notlfleatloa  of  complainant. 

81.64  BKhausilon  of  administrative  rente. 

dies. 

61.08  Frooedure  for  efleeWng  compliance 

61.66  Bearings  beSern  administrative  law 

judge. 

61.67  Bolding  by  a  court  or  Federal  govern- 

aasntal  agency. 

81.68  Frocedwe  for  affecting  compliance  in 

case  of  holding. 

61.60  Initial  deotslon  of  administrative  law 
judge  pursuant  to  6  UB.C.  667. 

81.70  Resumption  of  suspended  entitle¬ 

ment  payments. 

61.71  Compliance  agreements. 

61.73  Healing  procedures. 

01.73  Jinrlsdlctlon  over  property 

61.74  Agreements  between  agencies. 

91.78  Authority  of  the  Attorney  Genera)  of 
the  United  States. 

Authobitt:  State  and  Local  Assistance  Act 
of  1973  as  amended.  Title  I,  Pub.  L.  03-612; 
State  and  Local  Fiscal  Assistance  Amend¬ 
ments  of  1973,  Pub.  L.  94-480  (31  VJB.O.  1331- 
1263):  Treasury  Department  order  No.  334, 
dated  January  36,  1973  (38  FR  8843). 

Subpart  E — Nondiscrimination  by  Recip- 
iant  Governments  Receiving  Entitlement 
Funds 

§  51.50  Purpose. 

The  purpose  of  this  subpart  is  to  ef¬ 
fectuate  section  122  of  the  Act  to  the  end 
that  no  person  In  the  United  States  shall, 
on  the  ground  of  race,  color,  naticmal  ori¬ 
gin,  or  sex,  be  excluded  from  partlclpa- 
ti(Mi  in,  be  denied  the  benefits  of,  or  be 
subjected  to  discrimination  under  any 
program  or  activity  of  a  recipient  gov¬ 
ernment,  which  government  receives 
funds  made  available  under  subpart  A. 
Any  prohibition  against  discrimination 
<xi  the  basis  of  age  under  the  Age  Dis¬ 
crimination  Act  of  1975  or  with  respect 
to  an  otherwise  qualified  handicapped 
Individual  as  provied  in  Section  504  of 
individual  as  provided  in  section  504  of 
prohfbltion  against  discrimination  on 
the  basis  of  religion  as  well  as  any  ex¬ 
emption  from  such  prohlbltlwi.  as  pro- 
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vided  in  the  Civil  Rl^ts  Act  erf  1964  or 
the  CivU  Rights  Act  of  1968,  shall  also 
apply  to  any  such  program  or  activity. 

§  51.51  Defimitions. 

Unless  the  context  requires  otherwise, 
as  used  in  this  subpart,  the  term: 

( a)  “Age  discrimination’*  refers  to  any 
discrimination  on  the  basis  of  age  under 
the  Age  Discrimination  Act  of  1975. 

(b)  “Compliance  review"  means  a  re¬ 
view  of  a  recipient’s  selected  employment 
practices,  facilities,  or  delivery  of  serv¬ 
ices  for  compliance  with  the  provisions 
of  this  part. 

(c)  “Facility"  includes  all  or  any  part 
of  structures,  equipment,  or  other  real 
or  personal  property  or  Interests  therein. 

(d)  “Finding” — See  §  51.62  for  mean¬ 
ing  of  this  term. 

(e)  “Funded"  means  funds  have  been 
made  available  for  expenditure  in  a  des¬ 
ignated  program  or  activity  through  leg¬ 
islative  action. 

(f)  “Handicapped  status  discrimina¬ 
tion”  refers  to  discriminatlcm  with  re¬ 
spect  to  an  otherwise  qualified  handi¬ 
capped  individual  under  §  504  of  the  Re- 
habilitaticm  Act  of  1973. 

(g)  “Holding”— See  §  51.67  for  mean¬ 
ing  of  this  term. 

(h)  “Investigatltm"  includes  both 
fact-finding  efforts  and  attempts  to  se¬ 
cure  the  voluntary  resolution  of  com¬ 
plaints. 

(i)  “Program  or  activity”  means  any 
function  conducted  by  an  agoicy  or  de¬ 
partment  of  the  recipient  government 
which  government  has  received  or  is  re¬ 
ceiving  entitlement  funds,  or  by  any 
other  unit  of  government  or  private  con¬ 
tractor  which  has  received  or  Is  receiv¬ 
ing  entitlement  fimds  from,  the  recipient 
government. 

(j)  “Religious  discrimination”  r^ers 
to  any  prohibition  against  discrimina¬ 
tion  on  the  basis  of  religion  as  well  as  any 
exemption  from  siich  prohlbitl(m  as  pro¬ 
vided  in  the  Civil  RU^ts  Act  of  1964  or 
the  CivU  Rights  Act  of  1968. 

§51.52  Discrimination  prohibited. 

(a)  In  general.  No  person  In  the  United 
States  shall,  on  the  grotmd  of  race,  color, 
national  origin,  or  sex,  be  excluded  from 
participation  imder,  denied  the  benefits 
of,  or  be  subjected  to  discrimination  un¬ 
der  any  program  or  activity  of  a  recipient 
government  which  government  receives 
funds  made  available  under  Subtitle  A 
of  the  Act.  Any  prohibition  against  dis¬ 
crimination  on  the  basis  (rf  age  under 
the  Age  Discrimination  Act  of  1975 
(hereinafter  referred  to  as  dlscrimina- 
ti(m  on  the  basis  of  age)  or  wltli  respect 
to  an  otherwise  qualified  handicapped  in¬ 
dividual  as  provided  in  section  504  of  the 
Rehabilitation  Act  of  1973,  (hereinafter 
referred  to  as  discrimination  on  the  basis 
of  handicapped  status)  or  any  prohibi¬ 
tion  against  discrimination  on  the  basis 
of  religion,  as  weU  as  any  exemptiem 
from  such  prohibition  as  provided  in  the 
CivU  Rights  Act  of  1964  or  the  CivU 
Rights  Act  (rf  1968  (hereinafter  referred 
to  as  discrimination  (m  the  basis  of  reli¬ 
gion)  shall  also  apply  to  any  such  pro¬ 
gram  or  activity. 


(b)  Specific  discriminatory  actions 
prohibited.  (1)  A  recipimt  government 
shall  not,  on  the  ground  of  race,  color, 
naticmal  origin,  or  sex: 

(1)  Deny  any  service  or  other  benefit 
provided. 

(U)  Provide  any  service  or  other  bene¬ 
fit  which  is  different,  or  is  Fffovlded  In 
a  different  form  from  that  provided  to 
others. 

(Ui)  Subject  any  person  to  segregated 
or  separate  treatment  In  any  facility  or 
In  any  matter  or  process  related  to  re¬ 
ceipt  of  any  service  or  benefit. 

(iv)  Restrict  In  any  way  the  enjoy¬ 
ment  of  any  advantage  or  prlvUege  en¬ 
joyed  by  others  receiving  any  service  or 
benefit. 

(v)  Treat  an  individual  differently 
from  others  In  determining  whether  the 
Individual  satisfies  any  admlsslim,  mi- 
roUmMit,  rtlglblUty,  membership,  or 
other  requir«nent  or  ccmdltlon  ^ileh 
individuals  must  meet  In  order  to  be 
provided  any  service  or  other  benefit. 

(2)  A  recipient  government  shall  not 
on  the  ground  of  race,  c<Uor,  national 
orlg^  sex,  handicapped  status,  age  or 
religion: 

(1)  Deny  any  person  an  opportimlty  to 
participate  In  a  program  or  activity  as 
an  emplc^ee. 

(U)  Deny  any  person  an  equal  oppor¬ 
tunity  to  participate  as  appointed  mem¬ 
bers  of  planning  or  advisory  bodies  In 
connection  with  the  disposition  of  en¬ 
titlement  funds. 

(3)  In  areas  of  nnployment,  a  recipi¬ 
ent  government  may  not  utilise  criteria 
or  methods  of  adnUnlstratlem  irtdch  have 
the  effect  of: 

(1)  Subjecting  Individuals  to  discrimi¬ 
nation  on  the  basis  (rf  race,  color,  na¬ 
tional  origin,  sex,  age,  handicapped 
status,  or  region. 

(U)  Perpetuating  the  results  of  past 
discriminatory  practices. 

(ill)  Defeating  or  subetantla^y  Imp^- 
Ing  the  accomplishment  (rf  the  objectives 
(rf  the  program  or  activities  with  respect 
to  Individuals  of  a  particular  race,  color, 
national  origin,  sex,  age,  handlcai^ied 
status,  or  religion. 

(4)  A  reclirfent  governramt  may  not 
(m  the  ground  of  race,  (x>lor,  natkmal 
origin,  or  sex  make  selections  of  site  or 
l(M»tlon  (rf  fa(Ulltles  which  have  the 
effect  (rf: 

(1)  Excluding  individuals  from  such 
facilities. 

(U)  Denying  the  individuals  the  bene¬ 
fits  of  such  facilities. 

(lil)  Subjecting  individuals  using  the 
facilities  to  discrimination. 

(5)  Recipient  governments  are  en- 
comaged  to  take  action  with  entitlement 
funds  to  ameliorate  an  imbalance  in 
services  or  facilities  provided  to  any 
geographic  area  or  specific  group  in  order 
to  overc(Mne  the  effects  of  prior  discrim¬ 
inatory  practice  or  usage.  If  a  recipient 
government  funds  a  program  or  activity 
which  is  found  to  provide  an  Imbalance 
of  services  or  facilities  to  persons  pro¬ 
tected  by  this  subpart.  th«i  such  im¬ 
balance  shall  be  ameliorate(L 

(6)  The  enumeration  of  specific  forms 
(rf  prohibited  discrlmlnatioii  In  this  par¬ 


agraph  does  not  limit  the  generality  of 
the  prohibition  in  paragrairfi  (a)  of  this 
section. 

(c)  Exemptions.  The  provisions  of 
paragraphs  (a)  and  (b)  shall  not  anily: 

(1)  Where  a  recipient  government 
dem(mstrate8  by  clear  and  (xmvlncing 
evidence  that  a  program  or  activity,  with 
respect  to  which  discrimination  k  al¬ 
lege,  is  not  funded  in  whole  or  In  part 
with  entitlement  fimds. 

(2)  To  construction  projects  com¬ 
menced  prior  to  January  1,  1977,  with 
respect  to  discrimination  on  the  basis  of 
handicapped  status.  A  (^instruction  proj¬ 
ect  shall  be  deemed  to  have  commenced 
^len  the  reidplent  government  has  obli¬ 
gated  Itself  by  contract  for  the  physical 
construction  of  the  project  or  any  por¬ 
tion  of  the  project. 

§  51.53  Employment  dnrriniinalion. 

(a)  Employment  practices.  In  general, 
emploirment  practices  mean  all  terms 
and  (Mindltlons  of  employment  including 
recruitment,  recruitment  advertising, 
hiring,  layoff,  termination,  upgrading, 
demotion,  transfer,  rates  of  pay,  fringe 
benefits,  training,  or  other  forms  of  (u>m- 
pen&ation,  use  of  facilities,  and  other 
terms  and  CQiidltl(ms  of  employment.  A 
recipient  government  which  receives  en¬ 
titlement  funds  may  not  (through  con¬ 
tractual  or  other  arrangements)  subject 
any  individual  to  employment  discrimi¬ 
nation  on  the  ground  of  race,  color,  na¬ 
tional  origin,  sex,  age,  handicapped 
status,  or  religion. 

(b)  Employee  selection  procedures. 
Tile  Equal  Employment  Opportunity 
Commission,  in  carrying  out  its  respon¬ 
sibility  In  ensuring  compliance  with 
title  vn  of  the  Civil  Rights  Act  of  1964, 
has  published  Guidelines  on  Employee 
Selection  Procedures  (29  CFR  Part  1607) 
to  assist  in  establishing  and  maintaining 
equal  employment  opportunities.  Among 
other  things,  these  Guidelines  forbid  the 
use  of  employee  selection  practices,  pro¬ 
cedures,  and  devices  (siudi  as  tests,  mini- 
miun  educational  levels,  and  the  like) 
which  disqualify  a  disproportionate  num¬ 
ber  of  minority  Individuals  or  women  for 
employment  and  which  are  not  related 
to  job  performance.  Recipient  govern¬ 
ments  using  selection  procedures  which 
are  not  In  conformity  with  the  EEOC 
Guidelines  shall,  upim  request  of  the  Di¬ 
rector,  set  forth  the  reasons  for  any  such 
nonconformity. 

(c)  Recruitment  practices  of  recipient 
governments.  Recruitment  practices  of 
recipient  governments  should  be  an¬ 
alyzed  to  determine  whether  they  are 
making  information  about  job  opportun¬ 
ities  equally  available  to  minority  groups 
and  women.  Where  racial,  ethnic  or  sex 
groups  are  being  or  have  been  denied 
employment  opportunities,  or  are  under¬ 
utilized  in  a  job  classification  or  classi¬ 
fications,  the  use  of  recruiting  procedures 
designed  to  attract  members  of  racial,' 
ethnic  or  sex  groups  which  have  been 
denied  employment  opportunities  Is  per¬ 
missible  and  may  be  required  to  comply 
with  these  regulations. 

(d)  Self-evaluation.  Recipient  govern¬ 
ments  are  expected  to  conduct  a  con¬ 
tinuing  program  of  self-evaluation  to  as- 


FEOEIAL  REGISTEI,  VOL  42,  NO.  66 — WEDNESDAY,  AMIL  6,  1977 


RULES  AND  REGULATIONS 


183(>7 


certain  whether  any  ol  their  recruitment, 
employee  selection,  or  promotloneJ 
policies  (or  lack  thereof)  directly  or  In¬ 
directly  have  the  effect  of  densdng  equal 
employment  opportunities  to  minorities 
or  women. 

(e)  Employment  compliance  reviews. 
Compliance  reviews  of  recipient  govern¬ 
ments  will  be  scheduled  by  the  Office  of 
Revenue  Sharing,  giving  priority  to  any 
recipient  government  receiving  entitle¬ 
ment  funds  which  shows  a  significant  dis¬ 
parity  between  the  percentage  of  minori¬ 
ties  or  women  In  the  relevant  work  force 
and  the  percentage  of  minority  or  women 
employees  In  the  applicable  government. 
On  such  reviews  the  standards  of  Title 
vn  of  the  Civil  Rights  Act  of  1964  shaU 
apply. 

S  51.54  Diiicriniinaliun  on  llio  baois  <if 
•ex. 

(a)  General.  No  person  shall,  on  the 
basis  of  sex,  be  excluded  from  partlclpa- 
tlcm  In,  be  denied  the  benefits  of,  or  be 
subjected  to  discrimination  In  recruit¬ 
ment,  hiring,  or  employment,  whether 
full-time  or  part-time,  under  any  pro¬ 
gram  or  activity  funded  In  whole  or  In 
part  by  a  reclploit  government  which 
receives  entitlement  fimds. 

(b)  Recruitment  and  advertisement. 

(1)  Recipient  governments  engaged  In 
recruiting  activity  shall  recruit  em¬ 
ployees  of  both  sexes  for  all  jobs. 

(2)  Advertisements  In  newspapers  and 
other  media  for  employment  shall  not 
express  a  sex  preference.  The  placement 
of  an  advertisement  In  columns  headed 
“Male”  or  “Female”  will  be  considered 
to  be  a  discriminatory  limitation. 

(3)  A  recipient  government  shall  not 
recruit .  primarily  or  exclusively  at  en¬ 
titles  which  furnish  as  applicants  only  or 
predominantly  members  of  one  sex  If 
such  recruitment  has  the  effect  of  dis¬ 
criminating  on  the  basis  of  sex. 

(c)  Job  policies  and  practices.  (1)  Em¬ 
ployees  of  both  sexes  shall  have  an  equal 
opportunity  to  any  available  Job  that  he 
or  she  Is  qualified  to  perfcnm. 

(2)  Recipient  governments  shall  not 
make  any  distinction  based  upon  sex  In 
employment  opportunities,  wages,  hours 
or  other  condltkms  of  emplosrment.  It 
shall  be  an  unlawful  employment  prac¬ 
tice  for  an  employer  to  have  a  pension  or 
retirement  plan  which  establishes  differ¬ 
ent  (national  or  compulsory  retirement 
ages  based  on  sex.  It  shall  be  an  unlaw¬ 
ful  employment  practice  for  an  em¬ 
ployer  to  provide  for  both  luiequal  bene¬ 
fits  and  unequal  contributions  In  the 
areas  of  Insmance,  pension  or  retirement 
plans,  welfare  or  other  fringe  benefit 
programs.  Further,  If  shall  be  an  unlaw¬ 
ful  employment  practice  for  an  employer 
to  provide  for  either  unequal  benefits  or 
unequal  contributions  In  such  areas  un¬ 
less  such  unequal  benefits  or  unequal 
contributions  are  directly  related  to  ac¬ 
tuarial  differences.  Proof  of  such  ac¬ 
tuarial  differences  shall  be  provided  by 
the  recipient  government  upon  the  re¬ 
quest  of  the  director.  In  the  areas  of  in¬ 
surance.  pensions,  welfare  programs  and 
other  fringe  benefits.  It  shall  be  an  un¬ 
lawful  employment  practice  for  a  recip¬ 


ient  government  to  make  available  bene¬ 
fits  for  the  wives  of  male  employees 
which  are  not  made  available  for  female 
employees;  or  to  make  available  benefits 
to  the  husbands  of  female  employees, 
which  are  not  made  available  for  male 
employees. 

(3)  Any  distinction  between  married 
males  and  married  females  and  any  <fis- 
tlnction  between  unmarried  males  and 
unmarried  females  will  be  considered  to 
be  a  distinction  made  on  the  basis  of 
sex.  Similarly,  a  recipient  government 
must  not  deny  employment  to  women 
with  young  children  unless  It  has  the 
same  exclusionary  poUcles  for  men;  or 
terminate  an  employee  of  one  sex  a 
particular  Job  classification  upon  reach¬ 
ing  a  certain  age  imless  the  same  rule 
is  appUceble  to  persons  of  the  oi^xisite 
sex. 

(4)  A  recipient  government  may  not 
refuse  to  hliw  men  or  women,  or  deny 
men  or  women  a  particular  Job  because 
there  are  no  separate  restrooms  or  other 
separate  facilities.  The  recipient  govern¬ 
ment’s  poUcies  and  practices  shall  assiire 
that  appropriate  facilities  are  available 
for  use  by  both  sexes. 

(5)  Recipient  governments  may  not 
deny  any  employee  the  right  to  any  Job, 
which  the  employee  Is  qiiallfield  to  per¬ 
form,  in  reliance  upon  a  State  "protec¬ 
tive”  law  that  does  not  apply  equally  to 
both  sexes. 

(6)  A  recipient  government  shall  not: 

(I)  Classify  a  Job  as  being  for  males 
or  for  females; 

(II)  \Zalntain  or  establish  separate 
lines  of  progression,  seniority  lists,  career 
ladders,  tenure,  systems,  position  de¬ 
scriptions  or  Job  requirements  which  are 
bas^  on  sex  or  which  classify  persons 
on  the  basis  of  sex  unless  such  procedure 
Is  dictated  by  the  provisions  of  an  Af¬ 
firmative  Action  Program. 

(d)  Marital  or  parental  status.  In  any 
program  or  activity  funded  In  whole  or 
in  part  by  a  recipient  government  which 
receive  entitlement  funds: 

(1)  Family  status.  A  reclpimt  govern¬ 
ment  shall  not  treat  an  employee  or  ap¬ 
plicant  for  employment  differently  <m 
the  basis  of  sex  in  any  employment  ac¬ 
tion  or  policy  because  of  the  employee’s 
or  appUcant’s  marital  status  or  status 
as  a  parent. 

(2)  Pregnancy  as  a  basis  for  employ- 
ment  action.  A  recipient  government 
shall  not  have  a  written  or  unwritten 
policy  which  results  In  different  treat¬ 
ment  of  temporary  disabilities  caused  by 
pregnancy  with  respect  to  the  com¬ 
mencement  or  duration  of  employment 
or  leave. 

(3)  Sex  as  a  bona  fide  occupational 
qualification.  Nothing  in  these  regula¬ 
tions  shall  prohibit  the  hiring  of  em¬ 
ployees  of  one  sex  If  sex  is  a  bona  fide 
occupational  qualification.  A  bona  fide 
occupational  qualification  Is  only  al¬ 
lowed  where  there  is  a  reasonable  factual 
basis  to  believe  that  all.  or  substantially 
all,  of  one  sex  are  unable  to  perform  the 
Job  in  question.  Further,  the  burden  oi 
demonstrating  that  sex  Is  a  bona  fide 
occupational  qualification  for  a  given 
J(^  rests  on  the  recipient  government. 


§  51.55  [Reserved] 

§  51.56  Discrinunatiun  un  the  basis  of 
natiooal  origin. 

’The  Equal  Employment  Opportunity 
Commission  has  adopted  guidelines  on 
discrimination  cm  the  basis  ol  natinnftl 
origin.  ’Ihese  guidelines  provide  practical 
assistance  to  enable  recipient  govern¬ 
ments  to  bring  themselves  Into  com¬ 
pliance  with  PMeral  law.  Recipient  gov¬ 
ernments  using  selection  procedures 
which  are  not  In  conformity  with  the 
E.E.O.C.  Ouldellnes  shall,  upon  the  re¬ 
quest  of  the  Director  set  forth  the  reasons 
for  such  nonconformity.  ’The  Equal  Em¬ 
ployment  Oi^rtunity  Commission 
guidelines  are  as  follows: 

i  1606.1  OuideUnes  on  discrimination  be¬ 
cause  of  national  origin. 

(a)  The  Commission  is  aware  oi  the  wide¬ 
spread  practices  of  discrimination  on  the 
basis  of  national  origin,  and  Intends  to  apply 
the  full  force  of  law  to  eliminate  such  dis¬ 
crimination.  The  bona  fide  occupational 
qualification  exception  as  it  pertains  to  na¬ 
tional  origin  cases  shaU  be  strictly  construed. 

(b)  Title  VII  Is  intended  to  eliminate 
covert  as  weU  as  the  overt  practices  of  dis¬ 
crimination,  and  the  Commission  wlU,  there¬ 
fore,  examine  with  particular  concern  eases 
where  persons  within  the  Jurisdiction  of  the 
Commission  have  been  denied  equal  em¬ 
ployment  opportunity  for  reasons  which  are 
grounded  In  national  origin  considerations. 
Examples  of  cases  of  this  character  which 
have  come  to  the  attention  of  the  Cmnmis- 
sion  include:  The  use  of  tests  in  the  English 
language  where  the  individual  tested  came 
from  clroiunstanoes  where  English  was  not 
that  person’s  first  language  or  mother 
tongue,  and  whne  EngUsb  language  skUl  Is 
not  a  requirement  of  the  wewk  to  be  per¬ 
formed;  denial  of  eqiial  opportunity  to  per¬ 
sons  of  a  specific  national  origin;  denial  of 
equal  opportunity  because  of  membership 
in  lawful  organizations  identified  with  or 
seeking  to  promote  the  interests  of  national 
groups;  denial  of  equal  oppcwtunlty  because 
of  attendance  at  schools  or  churches  com¬ 
monly  utilized  by  persons  of  a  given  na¬ 
tional  origin;  denial  of  equal  opportunity 
because  their  name  or  that  of  their  spouse 
reflects  a  certain  national  origin;  and  denial 
of  equal  opportunity  to  persons  who  as  a 
class  of  pm’sons  tend  to  fall  outside  national 
norms  for  hrtght  and  weight  where  such 
height  and  weight  specifications  are  not 
necessary  for  the  perfm’mance  of  the  work 
Involved. 

(c)  Title  VII  of  the  Cfivll  Rights  Act  of 
1964  protects  all  individuals,  both  citizens 
and  noncitizens,  domiciled  or  residing  In 
the  United  States,  against  discrimination 
on  the  basis  of  race,  color,  religion,  sex,  or 
national  origin. 

(d)  Where  discrimination  on  the  basis  of 
citizenship  against  a  lawfully  immigrated 
alien  residing  in  the  United  States  has  the 
purpose  or  effect  of  dlscrlminatlou  against 
persons  of  a  particular  national  origin,  such 
person  may  not  he  discriminated  against  on 
the  basis  of  citizenship,  except  that  It  is  not 
an  unlawful  employment  practice  for  an 
employer  pursuant  to  section  703(g),  to  re¬ 
fuse  to  employ  any  person  who  does  not  ful¬ 
fill  the  requirements  Imposed  In  the  Interests 
of  national  security  pursuant  to  any  statute 
of  the  United  States  or  any  Executive  Order 
of  the  President  respecting  the  particular 
position  or  the  partloular  premises  In  ques¬ 
tion. 

(e)  In  addition,  some  states  have  enacted 
laws  prohibiting  the  employment  of  non¬ 
citizens.  Where  such  lows  have  the  purpose 
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of  effect  of  dlflcrlnnlnaUoa  oa  th*  baato  of 
national  arlgin,  they  are  in  conflict  with,  end 
are,  therefore,  supeceeded  try  11110  VXZ  of  ttie 
Civil  Bights  Act  of  19M.  as  amended.  (See. 
713(a),  78  Stat.  866;  43  UB.C.  3000e-13)  (36 
FB  421,  Jan.  13,  1970;  39  FB  10123,  Mar.  18. 
1974.) 

§  51.57  Discrimination  on  the  basis  of 
religion. 

(a)  Jn  general.  Any  prohibition  against 
discrimination  on  the  basis  of  religion, 
or  any  exemption  from  such  dlscrlmlna- 
tiwi,  as  provided  in  the  Civil  Rights  Act 
of  1964  or  title  Vm  of  the  Act  of  April  16. 
1968,  hereafter  referred  to  as  the  Civil 
Rights  Act  of  1968,  shall  apply  to  any 
program  or  activity  of  a  recipient  gov¬ 
ernment  which  receives  entitlement 
funds  under  the  Act. 

(b)  EEOC  guidelines.  The  Equal  Em¬ 
ployment  Opportunity  Commission  has 
adopted  guidelines  on  discrimination  on 
the  basis  of  religion.  These  guidelines 
provide  practical  assistance  to  enable 
recipient  governments  to  bring  them¬ 
selves  into  compliance  with  Federad  law 
and  recipient  governments  using  selec¬ 
tion  procedures  which  are  not  in  con¬ 
formity  with  the  E.E.O.C.  Guidelines 
shall  upon  the  request  ot  the  Director, 
set  forth  the  reasons  fw  such  noncem- 
formity.  The  E.E.O.C.  guidelines  are  as 
follows; 

{  1605.1  Observation  of  the  Sabbath  and 
other  religious  holidags. 

(a)  Several  ccMnplalnts  filed  with  the 
Commission  have  raised  the  question 
whether  It  is  discrimination  on  account  of 
religion  to  discharge  or  refuse  to  hire  em¬ 
ployees  who  regularly  observe  FMday  evening 
and  Saturday,  or  some  other  day  of  the  week, 
as  the  Sabbath  or  who  observe  certain  special 
religious  holidays  during  the  year  and,  as  a 
consequence,  do  not  work  on  such  days. 

(b)  The  Commission  believes  that  the 
duty  not  to  discriminate  on  religious 
grounds,  required  by  section  703(a)(1)  of 
the  Civil  Bights  Act  of  1964,  Includes  an 
obligation  on  the  part  of  the  employer  to 
make  reasonable  accommodations  to  the  re¬ 
ligious  employees  where  such  accommoda- 
tlcMis  can  be  made  without  undue  hardship 
on  the  conduct  of  the  employer’s  business. 
Such  undue  hardship,  for  example,  may  exist 
where  the  employee's  needed  work  cannot 
be  performed  by  anothw  employee  of  sub¬ 
stantially  similar  qualifications  during  the 
period  of  absence  of  the  Sabbath  observer. 

(c)  Because  of  the  particularly  sensitive 
natiue  of  discharging  or  refusing  to  hire  an 
employee  at  applicant  on  account  of  his 
religious  beliefs,  the  employer  has  the 
burden  of  proving  that  an  undue  hardship 
rends  the  required  accommodations  to  the 
religious  needs  of  the  employee  unreason¬ 
able. 

(d)  The  Commission  will  review  each  case 
on  an  individual  basis  in  an  effort  to  seek 
an  equitable  implication  of  these  guidelines 
to  the  variety  of  situations  which  arise  due 
to  the  varied  religious  practices  of  the  Amer¬ 
ican  people.  (Sec.  713(a).  78  Stat.  266;  43 
us  e.  2000e-12)  (32  FB  10298,  July  13,  1967.) 

§  51.58  .4s8urancr8  required. 

(a)  General.  In  order  to  qualify  for 
any  paymoit  of  mUklement  funds  for 
any  entitlement  period,  each  Governor 
of  a  State  or  each  chief  executive  ofBcer 
of  a  unit  of  local  government  shall,  prior 
to  the  beginning  of  each  entitlement 
period,  executive  to  the  satisfaction  of 
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Uie  Director  an  aasurance  that  all  pro¬ 
grams  and  activities  of  a  recipient  gov¬ 
ernment  win  be  conducted  In  comidlance 
with  the  requlremmts  of  this  subpart. 
The  chief  executive  crfBcer  Is  also  re¬ 
quired  to  assure  that. In  the  event  a 
Federal  or  State  court  or  Federal  admin¬ 
istrative  law  Judge  makes  a  holding  as 
defined  In  i  51.67  of  this  subpart  against 
the  recipient  government,  such  recipient 
government  will  forward  a  certified  copy 
of  the  holding  to  the  Director  within  10 
days  of  receipt  by  the  recipient  govern¬ 
ment.  Assurances  required  under  this 
paragraph  shall  be  submitted  pursuant 
to  f  51.10(b)  and  shall  be  in  such  form 
and  detail  as  prescribed  by  the  Director. 

(b)  Failure  to  comply.  Any  recipient 
government  which  faUs  to  comply  with 
paragraph  (a)  of  this  section  shall  have 
Its  entitlement  payments  withheld  for 
the  applicable  entitlement  period  and 
shall  be  mtltled  to  notice  and  oppor¬ 
tunity  for  hearing.  However,  notwith¬ 
standing  i  51.65  no  payments  shall  be 
made  for  the  applicable  entitlement 
period  pending  the  outcome  of  such 
hearing. 

§  51.59  Compliance  infornaaliun  and 
reports. 

(a)  Access  to  sources  of  information. 
Each  recipient  government  shall  permit 
access  by  authorised  representatives  of 
the  Office  of  Revenue  Sharing  and  the 
Department  of  Justice  during  normal 
business  hours  to  such  of  Its  facilities, 
books,  records,  accounts,  personnel,  and 
other  sources  of  information  as  may  be 
relevant  to  a  determination  ot  whether 
the  recipient  government  Is  complying 
with  this  subpart.  Where  any  Informa¬ 
tion  required  of  a  recipient  government 
is  In  the  exclusive  possession  of  any 
other  agency,  institution,  or  person,  and 
such  agency,  institution,  or  person  fails 
or  refuses  to  furnish  this  Information  to 
the  Office  ot  Revenue  Sharing  or  Its  au¬ 
thorized  representatives,  the  resp<m- 
sibllity  for  providing  such  information 
shall  remain  solely  with  the  recipient 
govemmoit. 

(b)  Compliance  reports.  Each  recip¬ 
ient  government  shall  keep  such  r^ords 
and  submit  an  request  of  the  Director 
timely,  Ccunplete  and  accurate  CMnpli- 
ance  reports  at  such  times.  In  such  form, 
and  containing  such  Information,  as  the 
Director  may  determine  to  be  necessary 
or  useful  to  enable  the  Office  of  Revenue 
Sharing  to  ascertain  whether  the  recip¬ 
ient  government  has  compUed  w  is 
complying  with  the  requirements  of  this 
subpart.  Recipient  governments  shall 
make  available  on  request  of  Office  of 
Revenue  Sharing  officials,  racial,  ethnic, 
male/female,  and  national  (M’igin  data 
showing  the  extent  to  which  minorities 
and  females  wUl  be  beneficiaries  of  en¬ 
titlement  funds.  The  recipient  govern¬ 
ment  shall  also  make  available  (m  re¬ 
quest  similar  data  concerning  aged  and 
handicapped  status.  In  the  case  of  any 
program  imder  wiilch  a  primary  recip¬ 
ient  government  extrads  or  will  extend 
entitlement  funds  to  any  oth^  secondary 
reclploit,  such  seeemdary  recipient  shall 
sidunlt  sudi  eomirilance  reports  to  the 


primary  recipimt  as  may  be  necessary  or 
useful  to  enable  the  primary  recipient  to 
carry  out  Its  obligations  as  a  recipient 
government  under  this  subpart.  Each 
recipient  government  shall  Idoitlfy,  on 
request  of  the  Office  of  Revenue  Sharing, 
any  State  or  local  agency  which  has 
been  legally  authorized  to  monitor  Its 
civil  rights  compliance  activities. 

§  51.60  Complianre  reviews  and  affirm¬ 
ative  action. 

(a)  Compliance  reviews.  The  Director 
shall  monltm*  and  determine  compliance 
of  recipient  governments  with  the  re¬ 
quirements  of  this  subpart  and  of  the 
Act  Compliance  reviews  will  be  under¬ 
taken  from  time  to  time,  as  appropriate 
and  feasible,  at  the  discretion  of  the 
Director.  Such  reviews  shall  be  com¬ 
pleted  within  180  days  of  initiation  by 
the  Director. 

(b)  Affirmative  action.  Any  recipient 
government  which  has  been  determined 
to  be  In  violation  of  any  provlslcxis  of 
this  subpart  shall  take  such  action  as 
approved  by  the  Director  In  order  to 
remove  or  overcome  the  consequences  of 
such  discrimination. 

(c)  Equal  Employment  Opportunity 
Coordinating  Council  Policy  Statement 
on  Affirmative  Action  Programs  for  State 
and  Local  Government  Agencies.  The 
Equal  Employment  Opportunity  Co¬ 
ordinating  Counefl  has  Issued  a  policy 
statement  on  Affirmative  Action  Pro¬ 
grams  for  State  and  Local  Government 
Agencies.  This  Statement  which  has 
been  adopted  by  the  Department  of  the 
Treasury  (41  FR  38814)  provides  addi¬ 
tional  guidance  to  States  and  local 
governments  hi  meeting  their  affirmative 
action  requirements.  The  EEOC  pollc^y 
statement  is  as  follows: 

Equal  Eiaplotmxnt  Oppobtunitt 
COOBDINATINfi  CklUNCSL 

AFFIBMATIVX  ACmON  FB<X»AlfS  POB  ITATX  AMS 

LOCAL  GOVXBNMKNT  AOBNCIBS  POLICY  STATK- 

MSMT 

Tb«  Equal  Employmsnt  Opportunity  Co- 
ordlnstlng  OouncU  was  eatabUsbed  by  Act 
of  Congress  In  1972,  and  chargsd  with  rs- 
sponslbility  for  devek^ing  and  implementing 
agreements  and  poUciss  designed,  among 
other  things,  to  eliminate  conflict  and  in¬ 
consistency  among  the  agencies  of  the  Fed¬ 
eral  govm-nment  responsible  for  adminis¬ 
tering  Fedmtl  law  prohibiting  discrimina¬ 
tion  on  grounds  of  race,  color,  sex,  religion, 
and  national  origin.  This  statement  is  Issued 
as  an  initial  re^mnse  to  the  requests  of  a 
number  of  State  and  local  officials  for  clari¬ 
fication  of  the  Government’s  policies  con¬ 
cerning  the  role  of  affirmative  action  in  the 
overall  Equal  Employment  Opportunity  pro¬ 
gram.  While  the  Coordinating  Council’s 
adoption  of  this  statement  expresses  only  the 
views  of  the  signatory  agencies  concerning 
this  Important  subject,  the  principles  set 
forth  below  should  serve  as  policy  guidance 
for  other  Federal  agencies  as  well. 

1.  Equal  employment  opportunity  is  the 
law  of  the  land.  In  the  public  sector  of  our 
society  this  means  that  all  persons,  regard¬ 
less  of  race,  color,  religion,  sex,  or  national 
origin  shall  have  equal  access  to  positions  in 
the  public  service  limited  only  by  their  abil¬ 
ity  to  do  the  Job.  There  is  ample  evidence  in 
all  sectors  of  our  society  that  such  equal  ac- 
osss  frequently  has  been  denied  to  members 
ot  OMtaln  groups  because  of  their  sex.  rsclal. 
or  ethnic  characteristics.  The  remedy  for 
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■ucb  past  aud  present  dtscrunination  is 

twofold. 

On  tbe  one  hand,  Tlgoroue  enforcement  of 
the  laws  agatnat  dlacrlmtnatlon  U  essential. 
But  equally,  and  perhaps  even  more  Impor¬ 
tant  are  aOrmatlve,  voluntary  efforts  (mi  the 
part  of  public  employers  to  assure  that  posi¬ 
tions  In  the  public  service  are  genuinely  and 
equally  accessible  to  qualified  persons,  with¬ 
out  regard  to  their  sex,  racial,  or  ethnic 
characteristics.  Without  such  efforts  equal 
employment  opportunity  Is  no  more  than  a 
wish.  The  Importance  of  voluntary  affirma¬ 
tive  action  on  the  part  of  employers  Is  un¬ 
derscored  by  Title  VII  of  the  Civil  Rights 
Act  of  1964,  Executive  Order  11246,  and  re¬ 
lated  laws  and  regulations — all  of  which  em¬ 
phasize  voluntary  action  to  achieve  equal  em¬ 
ployment  c^portunlty. 

As  with  most  management  objectives,  a 
systematic  plan  based  on  sound  organiza¬ 
tional  analysis  and  problem  IdentlflcatKm  Is 
crucial  to  the  accomplishment  of  affirma¬ 
tive  action  objectives.  Vor  this  reason,  the 
Council  urges  all  State  and  local  govemmmits 
to  develc^  and  Implement  results  oriented 
affirmative  action  plans  which  deal  with  the 
problems  so  Identified. 

The  following  paragraphs  are  Intended  to 
assist  State  and  local  governments  by  Dlus- 
tratlng  the  kinds  of  analyses  and  activities 
which  may  be  appropriate  for  a  puMlc  em¬ 
ployer’s  volimtaiy  affirmative  aetlan  plan. 
This  statement  doss  not  address  remedies 
Imposed  after  a  finding  of  unlawful 
discrimination. 

2.  Voluntary  affirmative  action  to  assure 
equal  employment  opportunity  Is  appropri¬ 
ate  at  any  stage  of  the  Mnployment  process. 
The  first  step  In  the  ecmstructlon  of  any 
affirmative  action  plan  should  he  an  analysis 
of  the  employer’s  work  force  to  determine 
whether  percentages  of  sex,  race  or  ethnic 
groups  in  Individual  Job  classification  are 
substantially  similar  to  the  percentages  of 
those  groups  available  In  the  wosk  force  In 
the  relevant  Job  market  who  possess  the  basic 
Job  related  qualifications. 

When  substantial  disparities  are  found 
through  such  analyses,  each  element  of  the 
overall  selection  process  should  be  ezanalned 
to  determine  which  elements  operate  to  ex¬ 
clude  pecstms  on  the  basis  of  sex,  race,  or 
ethnic  group.  Such  elements  Include,  but  are 
not  limited  to,  recruitment,  testing,  ranking, 
certification.  Interview,  recommendations  fw 
selection,  hiring,  promotion,  etc.  The  exami¬ 
nation  of  each  element  of  the  selection  proc¬ 
ess  should  at  a  minimum  include  a  deter¬ 
mination  of  its  validity  in  predicting  Job 
performance. 

3.  When  an  employer  has  reason  to  believe 
that  Its  selection  procedures  have  the  exclu¬ 
sionary  effect  described  in  paragraph  2  above. 
It  should  Initiate  affirmative  steps  to  remedy 
the  situation.  Such  steps,  which  In  design 
and  execution  may  be  race,  color,  sex  or  eth¬ 
nic  “conscious"  Include,  but  are  not  limited 
to.  the  following: 

The  establishment  of  a  long  term  goal,  and 
short  range.  Interim  goals  and  timetables  for 
the  specific  Job  classifications,  all  of  which 
should  take  Into  account  the  availability  of 
basically  qualified  persons  in  the  relevant 
Job  market; 

A  recruitment  program  designed  to  at¬ 
tract  qualified  members  of  the  group  in 
question; 

A  systematic  effort  to  wganlze  work  and 
re-design  Jobe  in  ways  that  provide  oppor¬ 
tunities  for  persons  lacking  “Journeyman” 
level  knowledge  or  skills  to  enter  and.  with 
^propriate  training,  to  progress  in  a  career 
field; 

Revamping  selection  instruments  or  pro¬ 
cedures  which  have  not  yet  been  validated 


in  order  to  reduce  or  eliminate  exchislonary 
effects  on  particular  groups  In  particular 
Job  classifications; 

The  initiation  of  measures  designed  to  as¬ 
sure  that  members  of  the  affected  group 
who  are  qualified  to  perform  the  Job  are 
included  within  the  pool  of  persons  from 
which  the  selecting  officlai  makes  the 
selection, 

A  systematic  effort  to  provide  career  ad¬ 
vancement  training,  both  classroom  and  on- 
the-Job,  to  employees  locked  into  dead  end 
Jobe;  and 

The  establishment  of  a  system  for  regularly 
monitoring  the  effectiveness  of  the  particu¬ 
lar  affirmative  action  program,  and  proce¬ 
dures  for  making  timely  adjustments  in  this 
program  where  effectiveness  is  not  demon¬ 
strated. 

4.  The  goal  oi  any  affirmative  action  plan 
should  be  achievement  of  genuine  equal 
employment  opportunity  for  all  qualified 
persons.  Selection  under  such  plan  should 
be  based  upon  the  ability  of  the  appllcant(s) 
to  do  the  work.  Such  plans  should  not  re¬ 
quire  the  selection  of  the  unqualified,  or  the 
uimeeded,  nor  should  they  require  the  selec¬ 
tion  of  persons  on  the  basis  of  race,  color, 
sex,  rell^on  or  national  origin.  Moreover, 
while  the  Council  believes  that  this  state¬ 
ment  should  serve  to  assist  State  and  local 
employers,  as  w^  as  Federal  agencies.  It 
recognises  that  affirmative  action  cannot  be 
viewed  as  a  standardised  program  which 
must  be  accomplished  In  the  same  way  at  all 
times  In  all  places. 

Accordingly,  the  Council  has  not  attempted 
to  set  forth  here  either  the  minimum  or 
maximum  voluntary  steps  that  employers 
may  take  to  deal  with  their  re^>ectlve  sltua- 
ttons.  Bathor,  the  OonneO  recognises  that 
under  i^iplleaMe  authorities.  State  and  local 
employers  have  flexibility  to  formulate  af¬ 
firmative  action  plans  that  are  best  suited  to 
their  particular  situations.  In  this  manner, 
the  Council  bellevea  that  affirmative  action 
programs  wHI  best  serve  the  goal  of  equal 
Mnployment  opportunity  (41  FR  S8814). 

§  51.61  Administrative  roniplaints  and 
investigations. 

(a)  Administrative  complaints.  Any 
person  who  beUeves  anyone  has  been 
subjected  to  discrimination  prohibited 
by  this  subpart,  may  persmiaUy  or  by  a 
representative  file  wl^  the  Director  of 
the  Office  of  Revenue  Sharing  (Treasury 
Department,  Washington,  D.C.  20226)  a 
written  statement  setting  forth  the 
nature  of  the  discrimlnaticm  alleged  and 
the  facts  upon  which  the  allegation  is 
based.  No  represoitatlve  of  a  recipient 
government  ncM*  any  of  Its  agencies  shall 
intimidate,  threaten,  coerce,  or  discrimi¬ 
nate  against  any  person  or  class  of  per¬ 
sons  because  of  testlmcmy,  assistance,  or 
participation  in  an  investigation,  pro¬ 
ceeding,  or  hearing  under  this  subpart. 

(b)  Investigations.  (1)  The  Director 
shall  advise  the  chief  executive  officer  of 
the  recipient  government  of  any  admin¬ 
istrative  complaint  received  pursuant  to 
paragraph  (a)  within  30  days  of  the 
receipt  of  such  complaint. 

(2)  If  the  Director  has  reason  to  be¬ 
lieve  that  the  administrative  complaint 
shows  that  a  recipient  government  has 
failed  to  comply  with  the  provisions  of 
this  subpart,  an  investigation  wUl  be 
made  by  the  Office  of  Revenue  Sharing, 
or  other  appropriate  Federal  or  State 
agency,  of  the  program  or  activity ‘con¬ 


cerned  within  60  days  of  receipt  of  such 
complaint  alleging  noncompliance  by  the 
recipient  government  with  the  provisions 
(rf  this  subpart. 

(3)  The  Director  shall  make  a  finding 
within  90  days  from  the  time  of  filing 
of  a  complaint  alleging  noncompliance 
by  a  recip^nt  government  with  the  pro¬ 
visions  of  this  subpart. 

(4)  To  the  maximum  extent  feasible, 
the  Director  will  make  use  of  the  agree¬ 
ments  between  agencies  as  provided  for 
in  §  51.74  of  this  subpart  in  order  to 
facilitate  the  enforcement  of  the  pro¬ 
visions  of  this  subpart. 

§  51.62  Finding  by  Uie  Direi-iur. 

(a)  In  general.  A  finding  is  the  admin¬ 
istrative  action  taken  by  the  Director 
based  on  an  investigation  with  regard 
to  the  alleged  noncompliance  of  a  re¬ 
cipient  government  with  the  provisions  of 
this  subpart. 

(b)  Finding  as  result  of  administra¬ 
tive  complaint.  The  Director  may  make 
a  finding  as  a  result  of  an  administra¬ 
tive  complaint  filed  with  him  alleging 
noncompliance  of  a  recipient  government 
with  the  provisions  of  this  subpart.  Such 
finding  shall  be  made  within  90  days 
after  the  filing  of  the  administrative 
complaint  with  the  Director.  If  the  Di¬ 
rector  makes  a  finding  of  noncompliance 
against  a  recipient  government,  he  shall 
notify  the  chief  executive  officer  within 
10  days  of  his  finding,  pursuant  to  S  51.65 
of  this  part. 

(c)  Finding  as  result  of  a  holding  of 
administrative  agency.  Where  a  State  or 
local  administrative  agoicy  has  made  a 
determination  or  hcddlng  pertaining  to  a 
recipient  government,  to  the  effect  that 
there  has  been  exclusion,  denial,  or  dis¬ 
crimination  cm  the  grounds  of  race,  color, 
national  origin,  or  sex,  or  a  violation  of 
any  prohibition  against  discrimination 
on  the  basis  of  age  under  the  Age  Dis¬ 
crimination  Act  of  1975,  or  with  respect 
to  an  otherwise  qualified  handicapped  in¬ 
dividual  as  provided  in  section  504  of  the 
RehabilltaticHi  Act  of  1973,  or  on  the  basis 
of  religion  as  ix-ovided  in  the  Civil  Rights 
Act  of  1964  or  the  Civil  Rights  Act  of 
1968,  the  Director  may  make  a  finding  of 
noncompliance  on  the  basis  of  such  State 
or  local  administrative  agency  deter¬ 
mination  or  holding. 

(d)  Finding  based  on  other  informa¬ 
tion.  The  Director  may  make  a  finding 
of  nonccmipliance  as  a  result  of  infor¬ 
mation  ccffitalned  within,  or  generated 
within,  the  files  of  the  Office  of  Revenue 
Sharing,  without  the  necessity  of  an  ad¬ 
ministrative  complaint  filed  by  a  private 
party. 

§  51.63  Nutifu'atiun  lu  tlir  cuiiipluiiiaiil. 

Upon  the  written  request  of  the 
complainant  the  Director  shaU  advise 
such  complainant  of  the  status  of  the 
investigation  or  review  of  the  adminis¬ 
trative  complaint  filed  by  the  complain¬ 
ant.  Within  10  days  after  the  Director’s 
finding,  the  Director  shall  notify  the 
complainant  or  the  c(»nplalnant’s  coun¬ 
sel  (if  any)  as  to  the  nature  of  the 
finding. 
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§  51.64  Exliaiislutn  of  adminUtralive 
r(‘iiie<lies. ' 

A  complainant  shall  be  deemed  to  have 
exiiausted  his  or  her  administrative  rem¬ 
edies  upon  the  expiration  of  90  days  from 
the  date  the  administrative  cwnplaint 
was  filed  with  the  Director  or  with  an 
agency  with  which  the  Director  has  an 
agreement  under  §  51.74  of  this  subpart 
where  the  Director  of  such  agency : 

(a)  Issues  a  determination  that  the 
recipient  government  against  whom  the 
allegation  is  made,  is  in  compliance  aith 
the  provisions  of  this  subpart,  or 

(b)  Pails  to  make  a  determination  on 
such  complaint. 

§  51.65  Procedure  for  elfecliiig 
plianee. 

(a)  General.  Whenever  the  Director, 
upon  the  conclusion  of  his  investigation, 
makes  a  finding  that  a  recipient  govern¬ 
ment  has  failed  to  comply  with  any  of 
the  provisions  of  this  subpart,  he  shall 
within  10  days  notify  the  chief  executive 
officer  of  the  nmcompUance  of  the  re¬ 
cipient  government  and  In  the  case  of  a 
unit  of  local  government,  the  Governor 
of  the  State  In  which  the  recipient  gov¬ 
ernment  Is  located.  In  the  next  succeed¬ 
ing  30  days  after  notification  to  the  recip¬ 
ient  government  by  the  Director  of  its 
noncompliance,  the  recipient  government 
will  be  afforded  an  opportunity  to 
demonstrate  compliance,  or  to  informally 
present  its  evidence,  or  to  enter  into 
a  compliance  agreemmt  with  the  Direc¬ 
tor.  On  before  the  30th  day  following 
the  Dlrect(H‘’s  notification  of  noncom¬ 
pliance  to  the  recipient  govemmoit,  the 
Director  shall  issue  a  determination  as 
to  whether  such  govemm^t  has  failed 
to  comply  with  the  provisions  of  this 
subpart  imless  the  recipient  government 
has  entered  Into  a  compliance  agree¬ 
ment. 

(b)  Effect  of  determination  by  the 
Director.  When  the  Director  Issues  a 
determination,  pursuant  to  paragraph 
(a)  of  this  section,  that  the  recipient 
government  has  failed  to  comply  with 
the  provisions  of  this  subpart,  he  shall 
notify  the  chief  executive  officer  of  the 
recipient  govemm^t  and  the  Governor 
of  the  State  in  which  the  recipient  gov¬ 
ernment  is  located  that  unless  such 
recipient  government  enters  into  a  com¬ 
pliance  agreement  as  set  forth  in  S  51.71 
within  10  days  following  the  Director’s 
determinaticm,  or  requests  a  hearing 
within  the  10  day  period  with  respect  to 
the  Director’s  determination,  the  Direc¬ 
tor  shall  suspend  the  further  payment 
of  entitlement  funds  to  such  recipient 
government. 

§  51.66  Hearings  before  adiiiiiii.slrali\e 
law  judge. 

(a)  Request  by  recipient  government. 
A  hearing  requested  by  a  recipient  gov¬ 
ernment  pimsuant  to  paragraph  (b)  of 
§  51.65  shall  be  held  before  an  ad¬ 
ministrative  law  judge  (xxnmencing 
within  30  days  subsequent  to  the  receipt 
of  such  request  by  the  Director. 

(b)  Suspension  of  Funding  or  termin¬ 
ation  of  payment  by  administrative  law 
fudge — preliminary  finding.  (1)  Within 


30  days  after  the  commencemmt  of  a 
hearing  the  administrative  law  judge 
conducting  the  hearing  will,  on  the 
record  of  evidence  then  before  him,  issue 
a  preliminary  finding  as  to  whether 
the  recipient  government  has  failed  to 
comply  with  the  provisions  of  this  sub¬ 
part.  If  the  preliminary  finding  of  the 
administrative  law  judge  Is  to  the  effect 
that  the  recipient  govenunent  would  not 
prevail  (or  is  not  likely  to  prevail)  on 
the  issues  to  which  the  hearing  per¬ 
tained,  the  Director  shall  suspend  (or 
continue  the  suspension  of)  the  further 
payment  of  entitlement  funds  to  the 
recipient  government. 

(2)  The  preliminary  finding  by  an 
administrative  law  judge  in  favor  of  the 
Director  pursuant  to  subparagraph  (1) 
of  this  paragraph  wiU  result  in  the  im¬ 
mediate  suspension  of  any  further  pay¬ 
ments  of  entitlement  funds  to  the 
recipient  government  pending  the  final 
adjudication  by  the  administrative  law 
judge,  unless  in  the  interim  a  compli¬ 
ance  agreement  has  been  entered  into 
by  the  recipient  government  and  the 
Director.  Such  preliminary  finding  by 
the  administrative  law  judge  is  not  ap¬ 
pealable  by  the  recipient  government. 
After  the  completion  of  the  hearing  on 
the  merits  the  administrative  law  judge 
will  make  his  findings  and  decision  based 
upon  the  complete  record  of  the  evidence. 
If  the  administrative  law  judge  Issues  his 
determination  that  the  recipient  govern¬ 
ment  has  failed  to  comply  with  the  pro¬ 
visions  of  this  subpart  then,  unless  the 
recipient  government  enters  Into  a  com¬ 
pliance  agreement  with  the  Director  be¬ 
fore  the  31st  day  after  such  determina¬ 
tion,  the  Director  shall,  upon  the  Initial 
decision  and  order  of  administrative  law 
judge,  indefinitely  suspend  the  payment 
of  entitlement  funds  to  the  recipient 
government,  continue  the  suspension  In¬ 
voked  under  paragraph  (b)(1)  of  this 
section  or  terminate  the  payment  of  en¬ 
titlement  funds. 

(c)  Preliminary  finding  of  compliance 
by  administrative  law  judge;  resumption 
if  funding.  A  determination  by  the  ad¬ 
ministrative  law  judge  that  the  recipient 
government  has  not  failed  to  comply 
with  the  provisions  of  this  subpart,  will 
terminate  a  suspension  of  entitlement 
funds  invoked  by  the  Director  pursuant 
to  paragraph  (b)  of  this  section.  In  such 
case  the  Director  shaU,  as  promptly  as 
feasible,  pay  over  to  the  recipient  govern¬ 
ment  all  entitlement  funds  the  payment 
of  which  were  temporarily  suspended. 

§  51.67  iloldiiig8  by  a  rttiirl  or  Frcirrul 
governiiienlal  agciiry. 

(a)  In  general.  Whenever  a  Federal 
court,  a  State  court,  or  a  Federal  ad¬ 
ministrative  law  judge,  issues  a  holding 
pertaining  to  a  recipient  government, 
to  the  effect  that  there  has  been  exclu¬ 
sion,  denial,  or  discrimination  on  the 
grounds  of  race,  color,  national  origin, 
or  sex,  or  a  violation  of  any  prohibition 
against  discrimination  on  the  basis  of 
age  under  the  Age  DLscrimination  Act  of 
1975,  or  with  respect  to  an  otherwise 
qualified  handicapped  individual  as  pro¬ 
vided  In  section  504  of  the  Rehabilita¬ 


tion  Act  of  1973,  or  on  the  basis  of 
religion  as  provided  In  the  Civil  Rights 
Act  of  1964,  or  the  Civil  Rights  Act  of 
1968,  the  Director  shall  within  10  days 
of  the  actual  receipt  of  a  certified  copy  of 
such  holding,  notify  the  Chief  Executive 
Officer  of  the  noncompliance  of  the 
recipient  government.  In  the  case  of  a 
unit  of  local  government,  the  Director 
shall  also  notify  the  Governor  of  the 
State  in  wlilch  the  recipient  government 
is  located. 

< b)  Holding  by  Federal  administrative 
law  fudge.  The  holding  of  a  Federal  ad¬ 
ministrative  law  judge  shall  have  been 
preceded  by  a  notice  and  opportunity  for 
hearing  and  such  holding  must  have  been 
rendered  pursuant  to  the  provisions  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  557). 

(c)  Effect  of  a  holding  by  court  or 
Federal  administrative  agency.  Where 
there  has  been  a  heading  pursuant  to 
paragraph  (a)  of  this  section  with  re¬ 
spect  to  a  recipient  government,  then 
within  30  days  after  the  Director  has 
sent  a  notice  of  noncompliance  to  the 
recipient  government,  such  government 
may  Informally  present  evidence  to  the 
Director  which  evidence  shall  relate  cmly 
with  respect  to  the  question  of  whether 
the  program  or  activity  in  which  the 
noncompliance  yvas  found  was  funded 
in  whole  or  in  part  with  entitlement 
funds.  In  all  other  respects  a  holding 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion,  to  the  effect  that  there  has  been  ex¬ 
clusion,  denial,  or  discrlmlniation  on  ac¬ 
count  of  race,  color,  national  origin,  or 
sex,  or  a  violation  of  any  prohibition 
against  discrimination  on  the  basis  of 
age  effected  by  the  Age  Discrimination 
Act  of  1975,  or  with  respect  to  an  other¬ 
wise  qualified  handicapped  individual  as 
provided  In  section  504  of  the  Rehabllita- 
ti(Hi  Act  of  1973,  or  on  the  basis  of  re¬ 
ligion  as  provided  hi  the  Civil  Rights  Act 
of  1964  or  Title  Vm  of  the  Civil  Rights 
Act  of  1968,  shall  be  treated  as  conclu¬ 
sive. 

(d)  Reversal  of  holding  by  appellate 
tribunal;  resumption  of  funding.  If  a 
holding  pursuant  to  paragraph  (a)  of 
this  section  is  reversed  by  an  appellate 
tribunal,  or  by  a  reviewing  authority  in 
the  case  of  a  holding  by  a  Federal  ad¬ 
ministrative  law  judge,  then  any  pro¬ 
ceedings  initiated  by  the  Director  which 
are  dependent  on  such  holding  shall  be 
immediately  discontinued,  and  any  sus¬ 
pension  or  termination  of  entitlement 
payments  resulting  from  such  proceed¬ 
ings  shall  also  be  discontinued,  and  any 
entitlement  funds  the  payment  of  which 
were  temporarily  suspended  shall  be  paid 
over  to  the  recipient  government  as 
promptly  as  feasible. 

§  .51.68  l*r<M'<‘fliirr  f<»r  fitrcliiig 
iiiK't*  ill  I'UM*  uf  bolding. 

(a)  In  general.  Within  30  days  after 
the  Director  has  notified  a  recipient  gov¬ 
ernment  of  its  nonoompliance,  pursuant 
to  §  51.67(a>  of  this  subpart,  and  unless 
a  compliance  agreement  is  entered  into 
with  such  government,  the  Director  shall 
issue  a  determination  as  to  whether  such 
government  has  failed  to  comply  with 
the  provisions  of  this  subpart. 
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(b)  Effect  of  determination  by  Direc¬ 
tor;  preliminary  ffnding  of  administra¬ 
tive  law  judge  and  suspension  of  funding. 
Where  the  Director  makes  a  determina¬ 
tion  pursuant  to  paragraph  (a)  of  this 
section  that  the  recipient  government 
has  failed  to  comply  with  the  provisions 
of  this  subpart,  he  shall  notify  the  chief 
executive  officer  of  the  recipient  govern¬ 
ment  and  the  Governor  of  the  State  in 
which  the  recipient  government  is  lo¬ 
cated  that  unless  such  recipient  govern¬ 
ment  enters  into  a  compliance  agree¬ 
ment  as  set  forth  in  i  51.71  within  10 
days  following  the  Director’s  determina¬ 
tion,  or  requests  a  hearing  within  the  10 
day  period  with  respect  to  the  Director’s 
determination,  the  Director  shall  sus¬ 
pend  further  payment  of  entitlement 
funds  to  such  recipient  govenunent. 
Such  hearing  requested  by  a  recipient 
government  pursuant  to  this  subpara¬ 
graph  shall  be  held  before  an  adminis¬ 
trative  law  Judge  within  30  days  subse¬ 
quent  to  the  receipt  of  such  request  by 
the  Director.  Within  30  days  after  the 
commencement  of  the  hearing  the  ad¬ 
ministrative  law  judge  will  issue  a  pre¬ 
liminary  finding  relating  only  on  the 
point  of  whether  the  specific  program  or 
activity  against  which  the  holding 
originally  was  rendered  was  funded  with 
entitlement  funds.  If  the  preliminary 
finding  by  an  administrative  law  judge 
supports  the  Director’s  determination, 
further  payments  of  entitlement  fimds  to 
the  recipient  government  will  be  imme¬ 
diately  suspended  by  the  Director  pend¬ 
ing  a  final  adjuration  by  the  adminis¬ 
trative  law  judge,  unless  in  the  interim  a 
compliance  agreement  has  been  entered 
into  by  the  recipient  government  and  the 
Director. 

(c)  Final  decision  of  administrative 
law  judge.  After  the  completion  of  a 
hearing  on  the  merits,  if  one  is  held,  the 
administrative  law  judge  will  make  his 
findings  and  decision  based  upon  the 
complete  record  of  the  evidence.  If  the 
administrative  law  judge  Issues  his  de¬ 
termination  that  the  recipient  govern¬ 
ment  has  failed  to  comply  with  the  pro¬ 
visions  of  this  subpart  and  that  the  spe¬ 
cific  program  or  activity  ccunplalned  of 
has  been,  or  is,  funded  with  entitlement 
funds,  then,  unless  the  recipient  gov¬ 
ernment  enters  into  a  compliance  agree¬ 
ment  with  the  Director  before  the  3l8t 
day  after  such  determination,  the  Di¬ 
rector  shall,  upon  the  Initial  decision  and 
order  of  the  administrative  law  judge. 
Indefinitely  suspend  the  payment  of  en¬ 
titlement  funds  to  the  recipient  govern¬ 
ment,  continue  the  suspension  Invcdced 
under  paragraph  (b)  of  this  section, 
or  terminate  the  payment  of  entitlement 
funds. 

§,*>1.69  liiilial  flet'iNioii  t>f  »<liniiii(<lra- 
tivp  law  jiitigc  piirHiianl  !•»  5 
557. 

(a)  In  general.  As  soon  as  practicable 
after  the  conclusion  of  a  hearing  on  the 
merits  and  the  receipt  of  any  proposed 
findings  and  conclusions  timely  sulunlt- 
ted  by  the  parties,  but  in  no  event  later 
than  30  days  after  the  conclusion  of  the 
hearing,  the  administrative  law  judge 


siiall,  in  accordance  with  5  U.6.C.  557, 
make  his  initial  decision  in  the  case.  The 
initial  decision  shall  Include  a  statement 
of  the  findings  of  fact  and  the  conclu¬ 
sions  therefor  as  well  as  the  reasons  or 
basis  therefor  upon  all  the  material  is¬ 
sues  of  fact,  law  or  discretion  presented 
on  the  record,  and  shall  provide  for  one 
of  the  following  orders: 

(1)  An  order  that  the  Director  sus¬ 
pend  the  payment  of  all  entitlement 
funds  to  the  recipient  government 

(2)  An  order  that  the  Director  termi¬ 
nate  the  payment  of  all  entitlement 
funds  to  the  recipient  government. 

<3)  An  order  that  tlie  Director  resume 
the  payment  of  entitlements  to  the  re¬ 
cipient  government  including  all  entitle¬ 
ments  previously  suspended. 

(b)  Order  of  suspension  of  funding. 
An  order  of  suspension  of  entitlement 
funds  means  that  such  funds  will  not  be 
paid  to  the  recipient  government  but  will 
continue  to  accumulate  in  the  State  and 
Local  Government  Fiscal  Assistance 
Trust  P^md  until  such  time  as  compli¬ 
ance  is  achieved  by  the  recipient  gov¬ 
ernment. 

(c)  Order  of  termination  of  funding. 
An  order  to  terminate  the  payment  of  en¬ 
titlement  fmids  means  that  such  funds 
will  be  retunied  to  the  general  fund  of 
the  ’Treasury  and  will  not  thereafter  be 
available  for  entitlement  payments  un¬ 
less  the  determination  resulting  in  the 
termination  of  funding  Is  reversed  by  an 
appellate  tribunal. 

§.^i.70  Keriunipliuii  uf  siiKpi'iith-tl  cii- 
puynieniH. 

Elntitlement  payments  to  a  recipient 
government  which  have  been  suspended 
may  be  resmned  when: 

(a)  The  recipiwit  government  enters 
into  a  compliance  agreement  with  the 
Director  and  the  IMrector  ascertains  to 
his  satisfaction  that  the  recipient  gov¬ 
ernment  has  complied  with  certain  pro¬ 
visions  of  a  compliance  agreement,  and 
that  the  compliance  is  continuing;  or 

(b)  Subsequent  to  a  hearing  on  the 
merits  in  a  case  where  the  Director  has 
Invoked  a  preliminary  suspension  of  en¬ 
titlement  funds,  the  administrative  law 
judge  holds  that  the  recipient  govern¬ 
ment  is  in  compliance  with  the  provisions 
of  this  subpart;  or 

(c)  The  recipient  government  complies 
fully  with  the  order  of  a  court  or  a  FW- 
eral  administrative  law  judge  if  the  or¬ 
der  covers  all  matters  raised  by  the  Di¬ 
rector  in  his  original  notice  of  noncom¬ 
pliance  to  the  recipient  government;  or 

(d)  After  a  rehearing  or  similar  ad¬ 
judicative  proceedings  a  court  or  an  ad¬ 
ministrative  law  judge  which  originally 
held  that  the  recipient  government  had 
failed  to  comply  with  the  provisions  of 
this  subpart,  subsequently  holds  that  the 
recipient  government  did  not  so  fall  to 
comply;  or 

(e)  An  ainiellate  court  reverses  the 
findings  of  discrimination  by  a  lower 
court  or  administrative  law  judge  upon 
which  the  original  findings  the  Dliee- 
ior  ultlmatdy  suspended  the  payment  of 
entitlement  funds. 


^  .>1.71  ('oiitpIiMnce  agro«‘iu«‘ulH. 

I  a)  In  matters  before  a  court  of  record 
or  administrative  law  judge.  For  purposes 
of  this  cubpart  a  compliance  agreement 
means  an  agreement  between  the  Fed¬ 
eral  or  State  agency  or  official  responsible 
for  prosecuting  the  claim  (including  the 
Attorney  General  of  the  United  States) 
and  the  chief  executive  officer  of  the  re¬ 
cipient  government  against  whom  the 
noncompliance  with  this  subpart  is  al¬ 
leged.  Such  compliance  agreement  may 
take  the  form  of  a  consent  decree  to  be 
entered  in  the  proceedings  before  a  court 
of  record  or  to  be  entered  by  a  Federal 
administrative  law  judge  having  jurisdic¬ 
tion  over  the  proceedings.  Counsel  of 
record  repres^tlng  the  chief  executive 
officer  of  the  recipient  government  or 
other  appropriate  defendant  officials  of 
the  recipient  government  may  initiate  or 
negotiate  the  compliance  agreem»it  on 
behalf  of  the  chief  executive  officer  of 
the  recipient  government.  However,  in 
each  case  the  Director  shall,  through  his 
counsel  or  representative,  indicate  hi.s 
approval  or  rejection  of  the  compliance 
agreement.  ’The  Director  may  reject  the 
compliance  agreonent  if,  in  his  discre¬ 
tion,  he  determines  that  such  ag*e«nent 
has  not  adequately  ronedied  the  dis¬ 
crimination  complained  of. 

(b)  In  matters  between  the  Director 
and  a  recipient  government.  In  those 
instances  where  a  eouurllonce  agreement 
is  negotiated  by  the  Director  and  the 
chief  executive  officer  of  the  recipient 
government  such  agreement  shall: 

(1)  Be  in  writing  signed  by  the  Direc¬ 
tor  and  by  the  chief  executive  officer 
of  the  recipient  government  concerned. 

(2)  Cover  aU  matters  that  constitute 
the  failure  of  the  recipient  government 
to  comply  with  the  requirements  of  this 
subpart. 

(3)  Contain  the  terms  and  conditions 
with  which  the  recipient  government  has 
agreed  to  comply  in  order  to  achieve 
compliance  with  the  requirements  of  this 
subpart.  Such  terms  and  (x>nditions  may 
include  the  payment  of  restitution  to 
persons  injured  by  the  failure  of  the 
recipient  government  to  comply  with 
any  provlsicms  of  this  subpart. 

(4)  If  necessary,  consist  of  a  series  of 
agreements  or  a  series  of  bench  marks 
by  which  the  recipient  government  will 
achieve  compliance  with  the  require¬ 
ments  of  this  subpart. 

(c)  Notification  to  complainants  of 
compliance  agreement.  Within  15  days 
after  the  execution  of  a  compliance 
agi’eement  (or,  in  the  case  of  an  agree¬ 
ment  executed  under  paragraph  (a)  of 
this  section,  upon  the  approval  of  the 
Director  if  later  than  15  days)  the  Di¬ 
rector  shall  submit  a  copy  of  such  agree¬ 
ment  to  the  complainant  or  complain¬ 
ants  who  initiated  the  complaint  against 
the  recipient  government.  ’The  submis¬ 
sion  of  a  copy  of  the  compliance  agree¬ 
ment  to  counsel  of  record  (if  any)  for 
the  complainants  shall  meet  the  re¬ 
quirements  of  this  paragraph. 

§  51.72  Hearing  procedures. 

Whenever  a  procedure  under  this  sub¬ 
part  requires  a  hearing  before  an  ad- 
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minlstratlve  law  Judge,  such  hearing 
will  be  conducted  pursuant  to  section  7 
of  the  Administrative  Procedure  Act  (5 
U.S.C.  556)  and  the  applicable  proce¬ 
dural  regulations  contained  in  subpart  G 
this  part  shall  govern. 

§  51.73  Juriisdirtion  over  property. 

(a)  In  general.  The  Ehrector  shall  have 
jurisdiction  over  any  program  or  ac¬ 
tivity  for  purposes  of  this  subpart  for 
as  long  as  a  recipient  government  retains 
ownership  or  possession  of  any  real  or 
personal  property  or  any  interest  therein, 
which  was  purchased  in  whole  or  in  part 
with  entitlement  funds  for  the  applicable 
program  or  activity.  Further,  if  such 
property  is  transferred  to  another  party, 
the  Director  will  retain  jurisdiction  over 
the  recipient  government  for  purposes 
of  this  subpart  for  as  long  as  the  prop¬ 
erty  is  used  to  provide  benefits  similar  to 
those  which  were  provided  by  tlie  prop¬ 
erty  before  the  transfer. 

(b)  Definitions.  For  the  purposes  of 
this  section: 

(1)  Real  property  includes  land,  struc¬ 
tures  upon  land  and  fixtures  attached 
to  land,  and  buildings  or  structures 
which  cannot  be  removed  without  dam¬ 
age  to  the  fixtures,  buildings  or 
structures. 

(2)  Personal  property  includes,  at  the 
least,  non-expendable  tangible  property 
having  a  useful  life  of  more  than  one 
year  and  an  acquisition  cost  of  $1,000 
or  more  per  unit  of  property. 

<3)  The  transfer  of  property  means 
the  passage  of  possession  or  title,  or 
both  (except  bona  fide  sale)  of  the  prop¬ 
erty  to  a  secondary  recipient,  another 
unit  of  government,  another  govern¬ 
ment  agency  within  the  primary  recipi¬ 
ent  government,  or  to  any  other  person, 
firm  or  agency, 

(c)  Use  of  property  to  provide  simi¬ 
lar  benefits.  For  the  purposes  of  this  sec¬ 
tion  the  clause  in  paragrraph  (a)  of  this 
section  “so  long  as  the  property  is  used 
to  provide  benefits  similar  to  those  pro¬ 
vided  by  the  property  before  the  trans¬ 
fer”  means  the  primary  use  or  function 
of  the  property  and  not  the  specific  or 
particular  use  of  the  property  in  the 
program  or  activity  for  which  originally 
acquired. 

(d)  Record  keeping  requirements.  Re¬ 
cipient  governments  shall  maintain  a 
separate  record  of  real  property  and  of 
tangible  personal  property  having  a 
value  in  excess  of  $1,000.  Such  records 
shall  set  forth  the  date  of  purchase,  date 
of  disposal  or  transfer  and  the  transferee 
of  the  property.  Upon  outright  sale, 
discard,  or  trade  of  such  property  the 
provisions  of  this  section  shall  no  longer 
be  applicable. 

§  51.74  Agreenienbt  between  agent-ifs. 

(a)  Purpose  of  cooperative  agree¬ 
ments.  The  Dlrectw  shall  endeavor  to 
enter  into  cooperative  agreements  with 
officials  of  the  Department,  officials  of 
other  departments,  agmicles  of  the  P)ed- 
eral  Government,  or  officials  of  State 
agencies  to  Investigate  noncompUance 
with  and  effectuate  the  purposes  of  this 
subpart.  Including  the  achievement  of 


effective  coordination  within  the  execu¬ 
tive  branch  in  the  implementation  of  Ti- 
Ue  VI  and  Title  vn  of  the  Civil  Rights 
Act  of  1964  (42  U.S.C.  2000d:  2000e), 
the  Civil  Rights  Act  of  1968,  the  Reha¬ 
bilitation  Act  of  1973,  and  the  Age  Dis¬ 
crimination  Act  of  1975. 

(b)  Consent  of  cooperative  agree¬ 
ments.  The  agreements  between  the  Di¬ 
rector  and  other  agencies  or  officials 
shall : 

<  1 )  Describe  the  cooperative  efforts 
to  be  undertaken  (including  the  sharing 
of  civil  rights  enforcement  personnel 
and  resources)  to  secure  compliance  with 
this  .subpart. 

<2)  Provide  for  immediate  notifica¬ 
tion  to  the  Director  of  any  actions  insti¬ 
tuted  by  such  agencies  against  a  recipi¬ 
ent  government  alleging  a  violation  of 
any  Federal  civil  rights  statute  or  regu¬ 
lations  issued  thereunder. 

(c)  Preliminary  decision  of  adminis¬ 
trative  law  judge.  The  Director  may  not, 
pursuant  to  any  agreement,  delegate  au¬ 
thority  to  any  agency  to  review  the  pre¬ 
liminary  or  initial  decision  of  an  ad¬ 
ministrative  law  judge  to  officials  out¬ 
side  the  Department. 

§  .51.7.5  \iitiiorilr  of  the  Alltirnev  (ieii- 
eral  of  the  United  States. 

(a)  Determination  of  Attorney  Gen¬ 
eral.  When  the  Attorney  General  of  the 
United  States  has  reason  to  believe  that 
a  State  government  or  imit  of  local  gov¬ 
ernment  has  engaged  in,  or  is  engaging 
in,  a  pattern  or  practice  of  discrimina¬ 
tion  in  violation  of  this  subpart,  he  may 
bring  a  civil  action  in  the  appropriate 
United  States  district  court. 

(b)  Relief  to  be  granted.  Upon  holding 
that  a  State  government  or  unit  of  local 
government  is  engaging  in  a  pattern  or 
practice  discrimination  a  court  may 
grant  any  relief  necessary  and  appropri¬ 
ate  to  insure  the  full  enjoyment  of  the 
rights  protected  under  this  subpart  in¬ 
cluding,  but  not  limited  to,  temporary 
restraining  order,  preliminary  or  perma¬ 
nent  injunction,  suspension,  termina¬ 
tion  or  repayment  of  entitlement  funds, 
or  placing  any  further  entitlement  fimds 
in  escrow  pending  the  outcome  of  the 
litigation. 

Subpart  G — Proceedings  for  Reduction  in 
Entitlement,  Withholding  or  Repayment  of  Funds 

Sec. 

51.200  Scope  of  subpart. 

51.201  Llberlal  construction. 

51.202  Reasonable  notice  and  opportunity 

for  hearing. 

51 .203  Opportunity  for  compliance. 

51.204  Inatltutlfm  of  proceeding. 

51 .205  Contents  of  complaint. 

51.206  Service  of  complaint  and  other 

papers. 

51.207  Answer,  referral  to  administrative 

law  judge. 

51.208  Supplemental  chargee. 

51.200  Proerf;  variance;  amendment  of 
pleadings. 

51.210  Representation. 

51.211  Administrative  law  judge;  powera 

51.212  Hearings. 

51.213  Stipulations. 

51.214  Bvldence. 

51.215  Depoetttona. 

51 216  Stenographic  record;  oath  of  report¬ 
er;  transcript. 


Sec. 

61.217  Proposed  findings  and  conclusions. 

51.218  Initial  decision  of  the  administra¬ 

tive  law  judge. 

51.219  Certification  and  transmittal  of  rec¬ 

ord  and  decision. 

51 .220  What  constitutes  record. 

51.221  Procedures  on  review  of  decision  of 

administrative  law  judge. 

51.222  Decision  of  the  Secretary. 

51  223  Effect  of  order  of  repayment  or  with¬ 
holding  of  funds. 

51.224  Publicity  of  proceedings. 

51 .225  Judicial  review. 

Authoritt  :  State  and  Local  Assistance  Act 
of  1972,  as  amended,  Title  I,  Pub.  L.  92-512; 
State  and  Local  Assistance  Amendments  of 
1972,  Pub.  L.  94-4488  (  31  UB.C.  1221-1263) ; 
Treasury  Department  order  245,  dated  Janu¬ 
ary  26,  1973. 

Subpart  G — Proceedings  for  Reduction  in 
Entitlement,  Withholding,  or  Repayment 
of  Funds 

§31.200  .*v-opc  uf  Mibpurt. 

The  regulations  of  this  subpart  govern 
the  procedure  and  practice  requirements 
involving  adjudications  where  the  Act 
requires  reasonable  notice  and  oppor¬ 
tunity  for  hearing  exc^  where  other¬ 
wise  provided  for  in  subpart  E  of  the 
Act. 

§  31.201  I.iberul  (-uuslruclioii. 

The  regulations  in  this  subpart  shall 
be  liberally  construed  to  secure  just,  ex¬ 
peditious,  and  efficient  determination  of 
the  issues  presented.  The  Rules  of  Civil 
Procedure  for  the  District  Courts  of  the 
United  States,  where  applicable,  shall  be 
a  guide  in  any  situation  not  provided  for 
or  controlled  by  this  subpart,  but  shall  be 
liberally  construed  or'  relaxed  when 
necessary. 

§  31.202  Rcasoiiublr  nulicr  uikI  <»|i|M>r- 
liinily  for  hearing. 

Whenever  the  Director  has  reason  to 
believe  that  a  recipient  government  has 
failed  to  comply  with  any  section  of  the 
Act  or  of  the  provisions  of  this  part,  and 
that  repayment,  withholding,  or  reduc¬ 
tion  in  the  amount  of  an  entitlement  of 
a  recipient  government  is  required,  he 
shall  give  reasonable  notice  and  oppor¬ 
tunity  of  hearing  to  such  government 
prior  to  the  invocation  of  any  sanction 
under  the  Act. 

§  31.203  Opportunity  ff>r  cumpliaiifo. 

Except  in  proceedings  involving  will¬ 
fulness  or  those  in  which  the  public  in¬ 
terest  requires  otherwise,  a  proceeding 
under  this  part  will  not  be  instituted 
until  such  facts  or  conduct  which  may 
warrant  such  action  have  been  called  to 
the  attention  of  the  chief  executive  of¬ 
ficer  of  the  recipient  government  in  writ¬ 
ing  and  he  has  been  accorded  an  op- 
portimity  to  demonstrate  or  achieve 
compliance  with  the  requirements  of  the 
Act  and  the  regulations  of  this  part.  If 
the  recipient  government  fails  to  meet 
the  requirements  of  the  Act  and  regu¬ 
lations  within  such  reasonable  time  as 
may  be  specified  by  the  Secretary,  a 
proceeding  shall  be  initiated.  If  the 
reciiHent  governments  a  unit  of  local 
government,  a  copy  of  all  written  com¬ 
munications  regarding  the  alleged  viola- 
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Uon  shall  be  transmitted  by  the  Secre> 
tary  to  the  Oovemor  of  the  State  In 
which  the  unit  of  local  government  Is 
located. 

§  SI. 204  liiKlilutiun  of  prot-et-diiig. 

A  proceeding  to  require  repayment  of 
funds  to  the  EHrector,  or  to  withhold 
funds  from  subsequent  entitlement  pay¬ 
ments,  or  to  reduce  the  entitlement  of  a 
recipient  government,  shall  be  instituted 
by  the  Director  by  a  complaint  which 
names  the  recipient  government  as  the 
respondent. 

§  51.205  Clonicnln  of  ('uiiipliiiiil. 

(a)  Charges.  A  complaint  shall  give  a 
plain  and  ctmclse  description  of  the  al¬ 
legations  which  constitute  the  basis  iot 
the  proceeding.  A  complaint  shall  be 
deemed  sufiBcient  If  it  fairly  informs  the 
respondent  of  the  charges  against  It  so 
that  It  Is  able  to  prepare  a  defense  to  the 
charges. 

(b)  Demand  for  answer.  Notification 
shall  be  given  In  the  complaint  as  to  the 
place  and  time  within  which  the  re¬ 
spondent  shall  file  Its  answer,  which  time 
shall  be  not  less  than  30  days  from  the 
date  of  service  of  the  complaint.  The 
complaint  shall  also  contain  notice  that 
a  decision  by  default  will  be  rendered 
against  the  respondent  in  the  event  it 
fails  to  file  its  answer  as  required. 

§  51.206  .S«‘rviri'  iif  (‘ompiiiiiil  aixl  olltrr 
pap«‘rt*. 

(a)  Complaint.  The  complaint  or  a 
true  c<^y  thereof  may  be  served  upon 
the  respondent  by  first-class  mall  or  by 
certified  mall,  return  receipt  requested; 
or  it  may  be  served  in  any  other  manner 
which  has  been  agreed  to  by  the  respond¬ 
ent.  Where  the  service  is  by  certified 
mall,  the  retium  Postal  Service  receipt 
duly  signed  on  behalf  of  the  respondent 
shall  be  proof  of  service. 

<b)  Service  of  papers  other  than  cotn- 
platnt.  Any  paper  other  than  the  com¬ 
plaint  may  be  served  upon  the  respond¬ 
ent  or  upon  its  attorney  of  record  by 
first-class  mall.  Such  mailing  shall  con¬ 
stitute  complete  service. 

(c)  Filing  of  papers.  Whenever  the 
filing  of  a  paper  is  required  or  permitted 
In  connection  with  a  proceeding  under 
this  part,  and  the  pla^  of  filing  is  not 
specified  in  this  subpart  or  by  rule  or 
order  of  the  administrative  law  Judge, 
the  paper  shall  be  filed  with  the  Director, 
Office  of  Revenue  Sharing,  Treasiur  De¬ 
partment,  Washington.  D.C.  20226.  All 
papers  shall  be  filed  in  duplicate. 

(d)  Motions  and  requests.  Motions 
and  requests  may  be  filed  with  the  desig¬ 
nated  administrative  law  Judge,  except 
that  an  application  to  extend  Uie  time 
for  filing  an  answer  shall  be  filed  with 
the  Director,  Office  of  Revenue  Sharing, 
pursuant  to  8  51.207(a). 

§  .51.207  AnH>v«r;  rt‘f4'rral  Ut  adiiiiiUMlra- 
li\e  law  jiidg«‘. 

<a)  Fixing.  The  respondent’s  answer 
shall  be  filed  in  writing  within  the  time 
specified  in  the  complaint,  unless  on 
application  the  time  is  extended  by  the 
Director.  The  respondent’s  answer  shall 


be  filed  in  duplicate  with  the  Director. 
Office  of  Revenue  Sharing. 

(b)  Contents.  Tbe  answer  shall  con¬ 
tain  a  statement  of  facts  which  con¬ 
stitute  the  ground  of  defense,  and  It 
shall  specifically  admit  or  deny  each 
allegation  set  forth  in  the  complaint,  ex¬ 
cept  that  the  respondent  shall  not  deny 
a  material  allegation  in  the  complaint 
which  it  knows  to  be  true;  nor  shall  a 
respondent  state  that  it  is  without  suffi¬ 
cient  information  to  form  a  belief  when 
in  fact  it  possesses  such  information. 
The  respondent  may  also  state  affirma¬ 
tively  special  matters  of  defense. 

(c)  Failure  to  deny  or  answer  allega¬ 
tion  in  the  complaint.  Every  allegation 
in  the  complaint  which  is  not  denied  in 
the  answer  shall  be  deemed  to  be  ad¬ 
mitted  and  may  be  considered  as  proved, 
and  no  further  evidence  in  respect  of 
such  allegation  need  be  adduced  at  a 
hearing. 

(d)  Failure  to  file  answer.  Failure  to 
file  an  answer  within  the  time  prescribed 
in  the  complaint,  except  as  the  time  for 
answer  is  extended  under  paragraph  (a) 
of  this  section,  may  constitute  an  ad¬ 
mission  of  the  allegations  of  the  com¬ 
plaint  and  a  waiver  of  hearing,  and  the 
administrative  law  Judge  may  make  his 
findings  and  decision  by  default  without 
a  hearing  or  further  procedure. 

(e)  Reply  to  answer.  No  r^ly  to  the 
respondent’s  answer  shall  be  required, 
and  new  matter  in  the  answer  shall  be 
deemed  to  be  denied,  but  the  Secretary 
may  file  a  reply  in  his  discretion  and 
shall  file  one  if  the  administrative  law 
Judge  so  requests. 

(f)  Referral  to  administrative  law 
Judge.  Upon  receipt  of  the  answer  by  the 
Director,  or  upon  filing  a  reply  if  one 
is  deem^  necessary,  or  upon  failure  of 
the  respondent  to  file  an  answer  within 
the  time  prescribed  in  the  complaint  or 
as  extended  under  paragraph  (a)  of  this 
section,  the  complaint  (and  answer.  If 
one  is  filed)  shall  be  r^erred  to  the  ad¬ 
ministrative  law  Judge  who  shall  then 
proceed  to  set  a  time  and  place  for  hear¬ 
ing  and  shall  serve  notice  thereof  upon 
the  parties  at  least  15  days  in  advance 
of  the  hearing  date. 

§51.208  Supplenifiitai  charges.  ^ 

If  it  appears  that  the  respondent  in 
its  answer  falsely  and  in  bad  faith,  denies 
a  material  allegatimi  of  fact  in  the  com¬ 
plaint  or  states  that  It  has  no  knowlege 
sufficient  to  form  a  belief,  when  In  fact 
it  does  possess  such  information,  or  If  It 
appears  that  the  respondent  has  know¬ 
ingly  introduced  false  testimony  during 
the  proceedings,  the  Director  may 
thereupon  file  supplemental  charges 
against  the  respondent.  Such  supple¬ 
mental  charges  may  be  tried  with  other 
charges  In  the  case,  provided  the  re¬ 
spondent  is  given  due  notice  thereof  and 
is  afforded  an  opportunity  to  prepare  Its 
defense  thereto. 

§  51.289  Proof;  variance;  amendment 

•  of  pleadingH. 

In  the  case  of  a  variance  between  the 
allegations  In  a  pleading  and  the  evi¬ 
dence  adduced  In  support  of  the  plead¬ 
ing,  the  administrative  law  Judge  may 


order  or  authorise  amendment  of  the 
pleading  to  conform  to  the  evidence: 
Provided.  *rhe  party  that  would  other¬ 
wise  be  prejudiced  by  the  amendment  Is 
given  reasonable  opportunity  to  meet  the 
allegation  of  the  pleading  as  amended. 
’The  administrative  law  Judge  ;diall  make 
findings  on  any  issue  presented  by  tlie 
pleadings  as  so  amended. 

§  51.210  RrpretienUtiun. 

A  respondent  or  proposed  respondent 
may  appear  in  person  through  its  chief 
executive  officer  or  It  may  be  represented 
by  counsel  or  other  duly  authorized  rep¬ 
resentative.  ’The  Secretary  shall  be  rep¬ 
resented  by  the  General  Counsel  of  the 
Treasury. 

§51.211  Adminiiilralivc  lav*  jiitl;:*  : 

poMcrtt. 

(a)  Appointment.  An  administrative 
law  Judge,  appointed  as  provided  by  sec¬ 
tion  11  of  the  Administrative  Procedure 
Act  (5  U.S.C.  3105),  shall  conduct  pro¬ 
ceedings  upon  complaints  filed  under  this 
subpart. 

(b)  Powers  of  administrative  law 
judge.  Among  other  powers  provided  by 
law,  the  administrative  law  Judge  shall 
have  authority.  In  connection  with  any 
proceeding  under  this  subpart,  to  do  the 
following  things: 

(1)  Administer  oaths  and  affirma¬ 
tions; 

(2)  Make  ruling  upon  motions  and 
requests.  Prior  to  the  close  of  the  hearing 
no  appeal  shall  lie  from  any  such  ruling 
except,  at  the  discretion  of  the  adminis¬ 
trative  law  Judge,  in  extraordinary 
circumstances; 

(3)  Determine  the  time  and  place  of 
hearing  and  regulate  its  course  and  con¬ 
duct.  In  determining  the  place  of  hear¬ 
ing  the  administrative  law  Judge  may 
take  into  consideration  the  requests  and 
convenience  of  the  respondent  or  its 
coimsel; 

(4)  Adopt  rules  of  procedure  and 
modify  the  same  from  time  to  time  as 
occasion  requires  for  the  orderly  disposi¬ 
tion  of  proceedings; 

(5)  Rule  upon  offers  of  proof,  re¬ 
ceive  relevant  evidence,  and  examine 
witnesses; 

(6)  Take  or  authorize  the  taking  of 
depositions; 

(7)  Receive  and  consider  oral  or 
written  arguments  on  facts  or  law; 

(8)  Hold  or  provide  for  the  holding 
of  conferences  for  the  settlement  or  sim¬ 
plification  of  the  Issues  by  consent  of 
the  parties; 

(9)  Perform  such  acts  and  take  such 
measures  as  are  necessary  or  appropri¬ 
ate  to  the  efficient  conduct  of  any  pro¬ 
ceeding;  and 

(10)  Make  Initial  findings  and  deci¬ 
sion. 

§  51.212  Heuriiigs. 

(a)  In  general.  ’The  administrative  law 
Judge  shall  preside  at  the  hearing  on 
a  complaint.  Testimony  of  witnesses  shall 
be  given  under  oath  or  affirmation.  ’The 
hearing  shall  be  stenographlcally  re¬ 
corded  and  transcribed.  Hearings  will  be 
conducted  pursuant  to  section  7  of  the 
Administrative  Procedure  Act  (5  U.8.C. 
556). 
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(b)  Failure  to  appear.  If  a  respondent 
falls  to  appear  at  the  hearing,  after  due 
notice  thereof  has  been  served  up(m  It  or 
upon  Its  counsel  of  record.  It  shall  be 
deemed  to  have  waived  the  right  to  a 
hearing  and  the  administrative  law 
judge  may  make  his  findings  and  deci¬ 
sion  against  the  respondent  by  default. 

(c)  Waiver  of  hearing.  A  respondent 
may  waive  the  hearing  by  informing  the 
administrative  law  judge,  In  writing,  on 
or  before  the  date  set  for  hearing,  that 
it  desires  to  waive  hearing.  In  such  event 
the  administrative  law  judge  may  make 
his  findings  and  decision  based  upon  the 
pleadings  before  him.  Ttie  decision  shall 
plainly  show  that  the  respondent  waived 
hearing. 

§  51.213  Stipulations. 

Hie  administrative  law  judge  shall 
prior  to  or  at  the  beginning  of  the  hear¬ 
ing  require  that  the  parties  attempt  to 
arrive  at  such  stipulations  as  will  elimi¬ 
nate  the  necessity  of  taking  evidence 
wlUi  respect  to  allegations  of  facts  c(m- 
cemlng  which  there  is  no  substantial 
dispute.  The  administrative  law  judge 
KhA.n  take  aim  liar  actkKi,  where  it  ap¬ 
pears  appropriate,  throughout  the  hear¬ 
ing  and  shall  call  and  conduct  any 
conferences  which  he  deems  advisable 
with  a  view  to  the  simplifications,  clari¬ 
fication,  and  dlspositlcm  of  any  of  the 
Issues  involved. 

§  51.214  Evidence. 

(a)  In  general.  Any  evidence  which 
would  be  admissible  imder  the  rules  of 
evidence  governing  proceedings  in  mat¬ 
ters  not  involving  trial  by  jury  In  the 
Courts  of  the  United  Stat»,  shall  be 
admissible  and  controlling  as  far  as  pos¬ 
sible:  Provided  that.  The  administrative 
law  judge  may  relax  such  rules  In  any 
hearing  when  in  his  judgment  such  re¬ 
laxation  would  not  Impair  the  rights  of 
either  party  and  would  more  speedily 
conclude  the  hearing,  or  would  better 
serve  the  ends  of  justice.  Evidence  which 
is  Irrelevant,  immaterial  or  unduly  repe¬ 
titious  shaU  be  excluded  by  the  admin¬ 
istrative  law  judge. 

(b)  Depositions.  Hie  deposition  of  smy 
witness  may  be  taken  pursuant  to 
1 51.215  and  the  deposltlcm  may  be 
admitted. 

(c)  Proof  of  documents.  Official  docu¬ 
ments.  records,  and  papers  of  a  respond¬ 
ent  shall  be  admissible  as  evidence 
without  the  production  of  the  original 
provided  that  such  documents,  records 
and  papers  are  evidence  as  the  original 
by  a  copy  attested  or  Identified  by  the 
chief  executive  officer  of  the  respondent 
or  the  custodian  of  the  document,  and 
contain  the  seal  of  the  respondent. 

(d)  Exhibits.  If  any  document,  record, 
paper,  or  other  tangible  or  material  thing 
is  Introduced  In  evidence  as  an  exhibit, 
the  administrative  law  judge  may  au¬ 
thorise  the  withdrawal  of  the  exhibit 
subject  to  any  conditions  he  deems 
proptf .  An  original  document,  paper  or 
record  need  not  be  Introduce  and  a 
copy  duly  oertlfled  (pursuant  to  para- 
grai^  (b)  of  this  section)  shall  be 
deoned  sufficient. 


(e)  Objections.  Objections  to  evidence 
shall  be  in  short  form,  stating  the 
groimds  of  objection  relied  upon,  and 
the  record  shall  not  Include  argument 
thereon,  except  as  permitted  by  the  ad¬ 
ministrative  law  judge.  Rulings  on  such 
objecticms  shall  be  a  part  of  the  record. 
No  exception  to  the  ruling  is  necessary 
to  preserve  the  right  of  either  party  to 
the  proceeding. 

§  51.215  Depoeilions. 

(a)  In  general.  Depositions  for  use  at 
a  hearing  may,  with  the  written  approval 
of  the  administrative  law  judge,  be  taken 
by  either  the  Director  or  the  respond¬ 
ent  or  their  duly  authorized  representa¬ 
tives.  Depositions  may  be  taken  upon 
oral  or  written  interrogatories,  upon  not 
less  than  15  days  written  notice  to  the 
other  party,  before  any  officer  duly  au¬ 
thorized  to  administer 'an  oath  for  gen¬ 
eral  purposes.  Such  written  notice  shall 
state  the  names  of  the  witnesses  and  the 
time  and  place  where  the  depositions  are 
to  be  taken.  The  requirement  of  15  days 
written  notice  may  1^  waived  by  the  par¬ 
ties  in  writing,  and  depositions  may  thm 
be  taken  from  the  persons  and  at  times 
and  places  mutually  agreed  to  by  the 
parties. 

(b)  Written  interrogatories.  When  a 
deposition  is  tak^  upon  written  inter¬ 
rogatories,  any  cross-examination  shall 
be  upon  writtm  Interrogatories.  Copies 
of  such  written  Interrogatories  shall  be 
served  upon  the  other  party  with  the  no¬ 
tice,  and  copies  of  any  written  cross- 
Interrogatorles  shaU  be  mailed  by  first 
class  mail  or  delivered  to  the  opposing 
party  at  least  10  days  before  the  date 
of  taking  the  depositions,  unless  the  par¬ 
ties  mutually  agree  otherwise.  A  party 
upon  whose  behalf  a  deposition  is  taken 
must  file  it  with  the  acknlnlstratlve  law 
judge  and  serve  one  copy  upon  the  op¬ 
posing  party.  Expenses  in  the  r^x>rtlng 
of  d^x>sltlons  shall  be  borne  by  the  party 
at  whose  Instance  the  deposition  Is 
taken. 

§  51.216  Stenographic  record;  oath  of 
reporter;  transcript. 

(a)  In  general.  A  straographlc  record 
shall  be  made  of  the  testimony  and  pro¬ 
ceedings,  Including  stipulations  and  ad¬ 
missions  of  fact  In  all  proceedings,  but 
not  arguments  of  counsel  unless  other¬ 
wise  ordered  ny  the  administrative  law 
Judge.  A  transcript  of  the  proceedings 
(and  evidence)  at  the  hearing  shall  be 
made  in  all  cases. 

(b)  Oath  of  reporter.  The  reporter 
making  the  stenographic  record  shall 
subscribe  an  oath  betfore  the  administra¬ 
tive  law  judge,  to  be  filed  In  the  record  ot. 
the  case,  that  he  (or  she)  will  truly  and 
correctly  report  the  oral  testimony  and 
proceedings  at  such  hearing  and  accu¬ 
rately  transcribe  the  same  to'  the  best  of 
his  (or  her)  ability. 

(c)  Transcript.  In  cases  where  the 
hearing  is  stenographically  reported  by 
a  Oovemment  contract  reporter  copies 
of  the  transcript  may  be  obtained  from 
the  reporter  at  rates  not  to  exceed  the 
maximum  rates  fixed  by  cmitract  be¬ 
tween  the  Oovemment  and  the  reporter. 


Where  the  hearing  is  stenographically 
reported  by  a  regular  employee  of  the 
Department  of  the  Treasury,  a  copy 
thereof  will  be  supplied  to  Uie  respond¬ 
ent  or  its  counsel  at  actual  cost  of  dupli¬ 
cation.  Copies  of  exhibits  introduced  at 
the  hearing  or  at  the  taking  of  deposi¬ 
tions  will  be  supplied  to  the  parties  upon 
the  payment  of  a  reasonable  fee  (31 
u  s  e.  483(a)). 

§  51.217  Propu>ed  findings  and  ronclu- 
sions. 

Except  in  cases  where  a  respondent 
has  failed  to  answer  the  complaint  or 
has  failed  to  appear  at  the  hearing,  or 
has  waived  the  hearing,  the  administra¬ 
tive  law  judge,  prior  to  making  his  ini¬ 
tial  decision,  shall  afford  the  parties  a 
reasonable  opportimity  to  submit  pro¬ 
posed  findings  and  conclusion  and  sup¬ 
porting  reasons  therefor. 

§  51.218  Initial  derision  of  the  adminis¬ 
trative  law  judge. 

As  socm  as  practicable  after  the  con- 
cluslCHi  of  a  hearing  and  the  receipt  of 
any  pr(^x)6ed  findings  and  conclusltxis 
timely  submitted  by  the  parties,  but  In  no 
event  later  than  30  days  after  the  sub¬ 
mission  of  proposed  findings  and  con¬ 
clusions  If  they  are  submitted,  the  ad¬ 
ministrative  law  judge  shall  make  his 
initial  declslcm  in  the  case.  Hie  initial 
decision  shall  include  a  statement  of  the 
findings  of  fact  and  the  conclusions 
therefor,  as  well  as  the  reasons  or  basis 
therefor,  upon  all  the  material  Issues 
of  fact,  law  or  dlscretlcm  presented  on 
the  record,  and  shall  provide  for  one  of 
the  following  orders; 

(a)  An  order  that  the  respondent  pay 
over  to  the  Secretary  an  amount  equal 
to  110  percent  of  any  amount  determined 
to  be  improperly  expended  by  the  re¬ 
spondent  prior  to  January  1,  1977  in  vi¬ 
olation  of  9  51.41  relating  to  priority  ex¬ 
penditures;  or 

(b)  An  order  that  the  respondent  pay 
over  to  the  Director  an  amoimt  equal  to 
the  amount  of  entitlement  funds  deter¬ 
mined  to  be  expended  in  violation  of  the 
Act  and  the  provisions  (ff  this  part;  or 

(c)  An  order  that  the  Director  with¬ 
hold  from  subsequmt  mtitlement  pay¬ 
ments  to  the  respondent  an  amount  equal 
to  the  amount  of  entitlement  funds  de¬ 
termined  to  be  expended  in  violation  of 
the  Act  and  the-  provisions  of  this  part; 
or 

(d)  An  order  that  the  entltlemait  of  a 
recipient  government  be  reduced  and 
the  amount  of  such  reduction  to  be  with¬ 
held  from  subsequent  entitlement  pay¬ 
ments;  or 

(e)  An  order  dismissing  the  proceed¬ 
ings. 

§  51.219  Ortifiration  and  iranMniillal  «>f 
r«‘rord  and  derinion. 

After  reaching  his  initial  decision,  the 
administrative  law  Judge  shall  certify  to 
tlie  complete  record  before  him  and  shall 
immediately  forward  the  certified  rec¬ 
ord,  together  with  a  certified  copy  of  his 
initial  dedsiem,  to  the  Director.  The  ad¬ 
ministrative  law  judge  shall  serve  also  a 
copy  of  the  initial  decision  by  certified 
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mall  to  the  chief  executive  (riSca*  of  the 
respondeat  or  to  its  attomer  of  record. 

§  51.220  ^liat  ronMiluIrs  rerord. 

The  transcript  of  testimony,  pleadings 
and  exhibits,  all  papers  and  requests  filed 
In  the  proceeding,  together  with  all  find¬ 
ing,  decisions  and  orders,  shall  con¬ 
stitute  the  exclusive  record  In  the  matter. 

§  51.221  Procedure  on  review  of  deri¬ 
sion  of  adminislralive  law  judge. 

(a)  Appeal  to  the  Secretary.  Within  30 
days  from  the  date  of  the  Initial  decision 
and  order  of  the  administrative  law 
judge,  the  respondent  may  appeal  to  the 
Secretary  and  file  his  exceptions  to  the 
initial  decision  and  his  reasons  therefor. 
The  respondent  shall  transmit  a  copy  of 
his  appeal  and  reasons  therefor  to  the 
Director  of  the  Office  of  Revenue  Shar¬ 
ing,  who  may,  within  30  days  from  receipt 
of  the  respondent’s  appeal,  file  a  reply 
brief  in  opposltlcm  to  the  appeal.  A  copy 
of  the  reply  brief.  If  one  Is  filed,  shall  be 
transmitted  to  the  respondent  or  its 
counsel  of  record.  Upon  the  filing  of  an 
appeal  and  a  reply  brief.  If  any,  the  Sec¬ 
retary  shall  make  the  final  agency  deci¬ 
sion  on  the  record  of  the  administrative 
law  Judge  submitted  to  him. 

(b)  Appeal  by  the  Director  of  the  Office 
of  Revenue  Sharing.  In  the  absence  of  an 
appeal  by  the  respondent,  the  Director 
of  the  Office  of  Revenue  Sharing  may,  on 
his  own  motion,  within  45  days  after  the 
Initial  decision,  serve  on  the  respondent 
by  certified  mail  a  notice  that  he  will  ap¬ 
peal  the  decision  to  the  Secretary,  for 
review.  Within  30  days  from  such  notice, 
the  Director  of  the  Office  of  Revenue 
Sharing  or  his  counsel  will  file  with  the 
Secretary  his  exceptions  to  the  initial 
decision  and  his  supporting  reasons 
therefor.  A  copy  of  the  exceptions  shall 
be  transmitted  to  the  respondent  or  its 
counsel  of  record,  who.  within  30  days 
after  receipt  thereof,  may  file  a  reply 
brief  thereto  with  the  Secretary  and  sub¬ 
mit  a  copy  to  the  Director  of  the  Office 
of  Revenue  Sharing  or  his  counsel.  Upon 
the  filing  of  a  reply  brief.  If  any,  the  Sec¬ 
retary  will  make  the  final  agency  decision 
on  the  record  of  the  administrative  law 
judge. 


(c)  Absence  of  appeal.  In  the  absence 
of  either  exceptions  by  the  respondent 
or  a  notice  of  appeal  by  the  Director  of 
the  Office  of  Revenue  Sharing  within  the 
time  set  fmlh  In  paragraphs  (a)  and  (b> 
pf  this  section,  or  a  review  initiated  by 
the  Secretary  on  his  owm  motion  within 
the  time  allowed  to  the  Director  of  the 
Office  of  Revenue  Sharing,  the  initial  de- 
cisiMi  of  the  administrative  law  judge 
shall  constitute  the  final  decision  of  the 
Department. 

§  51.222  De4■i^ion  of  llu*  Secrriary. 

On  appeal  from  or  review  of  the  Initial 
decision  of  the  administrative  law  judge, 
the  Secretary  will  make  the  final  agency 
decision.  In  making  his  decision  the  Sec¬ 
retary  will  review  the  record  or  such  por¬ 
tions  thereof  as  may  be  cited  by  the  par¬ 
ties  to  permit  limiting  of  the  issues.  The 
Secretary  may  affirm,  modify,  or  revoke 
the  findings  and  initial  decision  of  the 
administrative  law  judge.  A  copy  of  the 
Secretary’s  decision  shall  be  transmitted 
immediately  to  the  chief  executive  officer 
of  the  respondent  or  its  counsel  of  record. 

§  51.223  Effect  of  order  of  repayment 
or  Millilioldiiig  of  funds. 

In  case  the  final  order  against  the  re¬ 
spondent  is  for  repayment  of  funds  to 
the  United  States,  such  amount  as  de¬ 
termined  by  the  order  shall  be  repaid 
upon  request  by  the  Director.  To  the  ex¬ 
tent  that  the  respondent  fails  to  do  so 
upon  request  of  the  Director,  the  Director 
shall  withhold  from  subsequent  entitle¬ 
ment  payments  to  the  respondent  an 
amount  equal  to  the  amount  not  repaid. 
In  case  the  final  order  against  the  re- 
sixindent  is  for  the  withholding  of  an 
amount  of  subsequent  entitlement  pay¬ 
ments,  such  amounts  as  ordered  shall  be 
withheld  by  the  Director  after  notice  to 
the  chief  executive  officer  of  the  recipient 
government  that  if  1^  falls  to  take  cor¬ 
rective  action  within  60  days  after  receipt 
of  the  notice,  further  entitlement  pay¬ 
ments  will  be  withheld  until  the  Director 
is  satisfied  that  appropriate  corrective 
action  has  been  taken  and  there  is  full 
compliance  with  the  Act  and  regulations 
of  this  part.  In  every  case  in  which  the 
respondent  is  a  unit  of  local  government. 


a  copy  of  the  final  order  and  notice  shall 
be  submitted  to  the  Governor  of  the  State 
in  which  the  respondent  is  located. 

§  51.224  Fublu-ily  of  pruoe<'ding!i. 

(a)  In  general.  A  proceeding  con¬ 
ducted  under  this  subpart  shall  be  open 
to  the  public  and  to  elements  of  the  news 
media  provided  that,  in  the  Judgment  of 
the  administrative  law  judge,  the  pres¬ 
ence  of  the  media  does  not  detract  from 
the  deconun  and  dignity  of  the 
proceeding, 

(b)  Availability  of  record.  The  record 
established  in  any  proceeding  conducted 
under  this  subpart  shall  be  made  avail¬ 
able  to  inspection  by  the  public  as  pro¬ 
vided  for  and  in  accordance  with  regu¬ 
lations  of  the  Department  of  the  Treas¬ 
ury  pursuant  to  31  CFR  Part  1. 

(c)  Decisions  of  the  administrative  law 
judge.  ’The  statement  of  findings  and  the 
initial  decision  of  the  administrative  law. 
judge  in  any  proceedings,  whether  or  not 
on  appeal  or  review,  shall  be  indexed  and 
maintained  by  the  Director  of  the  Office 
of  Revenue  Sharing  and  made  available 
for  inspection  by  the  public  at  the  public 
documents  room  of  the  Department.  If 
practicable,  the  statement  of  findings 
and  the  decisions  of  the  administrative 
law  judge  shall  be  published  periodically 
by  the  Department  and  offered  for  sale 
through  the  Superintendent  of 
Documents. 

§  51.225  Judicial  rrvieM. 

Actions  taken  under  administrative 
proceedings  pursuant  to  this  subpart 
shall  be  subject  to  judicial  review  pur¬ 
suant  to  section  143  of  Subtitle  C  of  the 
Act.  If  a  respondent  desires  to  appeal  a 
decision  of  the  administrative  law  judge 
which  has  become  final,  or  a  final  order 
of  the  Secretary  for  review  of  appeal,  to 
the  U.S.  Court  of  Appeals,  as  provided  by 
law,  the  Secretary,  upon  prior  notifica¬ 
tion  of  the  filing  of  the  petition  for  re¬ 
view,  shall  have  prepared  in  triplicate,  a 
complete  transcript  of  the  record  of  the 
proceeding,  and  shall  certify  to  the  cor¬ 
rectness  of  the  record.  The  original  cer¬ 
tificate  together  with  the  original  record 
shall  then  be  filed  with  the  Court  of  Ap¬ 
peals  which  has  jurisdiction. 
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